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TOWN OF FAIRHAVEN, MASSACHUSETTS

PLANNING BOARD

Town Hall - 40 Center Street - Falrhaven, MA 02719

MEETING MINUTES
Tuesday, July 23, 2024 at 6:30 pm
Held both at Town Hall & Remotely via Zoom

1. GENERAL BUSINESS:

a) Chair's Welcome and Media Notification: Madame Chair, Ms. Cathy Melanson, opened the

b)

d}

e}

meeting at 6:32 PM and advised who was present. The media notification was written on the
agenda for the meeting and thus was not read aloud.

Quorum/Attendance: Present: Cathy Melanson, Patrick Carr, Kevin Grant, Ruy daSilva, and Rick
Trapilo in the Town Hall East Room. Jessica Fidalgo, Sharon Simmons, and Diane Tomassetti on

Zoom.
Absent: None

Recording Secretary Stephanie Fidalgo and Conservation Agent Bruce Webb were present in
Town Hall. '

Minutes: June 25, 2024 drafts to be reviewed:

Mr. daSilva made a motion to accept the minutes of June 25, 2024, and was seconded by Mr.
Trapilo. The motion passed unanimously via roll call vote. (8-0)

Correspondence;
Mr. Grant distributed a letter regarding his censure to the Board Members gathered in Town

Hall and read the letter into the record. fSee Attachment A.]

Open Meeting Law :

Ms. Melanson read the list of agenda items related to the Open Meeting and then invited Town
Counsel, Attorney Heather White, to speak to the Board. Attorney White gave an overview of
the procedures for handling Open Meeting Law Complaints. Upon receiving a complaint, a Board
has 14 business days to meet and respond to the complaint. However, if no meetings are
scheduled and the Board is unable to arrange a meeting before that deadline, the Board may
request an extension of the deadline from the Attorney General’s Office. [n their approval of the
extension, the Attorney General’s Office requested that the Board seek to amicably resolve the
issues with the individuals who filed the complaints. The complainants who were present would
be invited to speak to the Board. At the end of the discussion, the Board would decide on the
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course of action, most commonly being the Chair and Town Counsel to draft the responses.

Attorney White summarized the complaints, all three of which referred to the agenda item on
the June 25, 2024 agenda, “40R Discussion,” wherein the discussion held covered topics that
were somewhat related to the current 40R Bylaw application process but ended in a vote to
censure two members of the Board. There was no item on the agenda which indicated that the
Board would be taking such action.

While the motion may have happened spontaneously and was not anticipated by the Chair,
given the nature of the discussion and the motion, the best practice would have been to
postpone the discussion and the vote to a later meeting. When making such a statement
regarding individuals, the Board should give notice to them and ensure that they have an
opportunity to speak before the Board hefore it takes such action.

While censure does not significantly impede a Board member’s ability to serve on a Board, it is
still a significant statement and should not be made lightly. Befare taking such disciplinary
action, a Board should gather evidence of their concerns or even have an independent
investigation of the concerns. Given the circumstances of the motion to censure at the June 25,
2024 meeting, the agenda for this meeting included an item to rescind the vote.

Attorney White also outlined the ways that serial deliberation outside of a meeting could
happen, such as forwarding material that included the opinions of a Beard member. Similarly,
sacial media could be used by Board members to address the public on matters, but issues such
as public visibility and comments from other Board members could also constitute an Open
Meeting Law violation. Informal conversations, passing nates, and side discussions could also
constitute serial deliberation.

Attorney White reminded the Board to be respectful of each other's differing opinions and to
maintain healthy and productive discussions as they worked together towards making well-
informed choices and seeking to improve the Town.

Ms. Melanson prompted the Board members for comments before addressing the
complainants.

Ms. Simmons encouraged members to communicate with one another or take their issues to
the Chair or the Board as a whole. She agreed to rescind the vote to censure taken at the June
25th meeting and also supported the idea of re-examining the situation at a later date.

Ms. Tomassetti spoke about the importance of the Board following the democratic process and

supporting one another. She also supported rescinding the censure vote and re-examining the
situation.
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80 Mr. daSilva supported rescinding the censure vote and requested increased transparency from
81 the Board as a whole.
82
83 Mr. Carr supported rescinding the censure vote, noting the procedural issues with the vote and
84 requesting that the situation be re-examined under the proper procedures,
85
86 Mr. Grant abstained from further comment.
87
&8 Mr. Trapilo expressed his frustrations with the situation and Ms. Melanson requested that he
89 refrain from commenting on Mr. Grant’s letter.
90
91 Ms. Melanson explained that the 40R Discussion on June 25, 2024, stemmed from concerns
92 regarding letters submitted to the Select Board and posts made on Facebook by members of the
93 Board. She agreed with Attorney White’s evaluation that the censure vote had not followed
94 preper procedure and should be rescinded.
95 1. Complaint from Robert Espindola regarding the meeting of June 25, 2024, dated June 28,
96 2024
97 i. Initial Response and Request for Extension from Cathy Melanson, dated July 9, 2024
98 and revised July 10, 2024
99 .
100 Mr. Espindola’s complaint and the initial response and request for extension are included in
101 these minutes as [Attachment B].
102
103 Mr. Espindola spoke to the Board via Zoom. He did not reiterate the points made in the
104 complaint, but instead asked about the request for an extension and the process used to
105 poll the Board members to see if a guorum of members would be available for a meeting
106 within the standard 14 working-day timeframe.
107
108 Ms. Melanson explained that all of the Board members were asked, but the most
109 manageable course of action was to wait for the next scheduled meeting to respond.
110
111 2. Complaint from Jessica Fidalgo regarding the meeting of June 25, 2024, dated July 1, 2024
112 i. Initial Response and Request for Extension from Cathy Melanson, dated July 9, 2024
113 and revised July 10, 2024
114
115 Ms. Fidalgo’s complaint and the initial response and request for extension are included in
116 these minutes as [Attachment CJ.
117
118 Ms. Fidalgo spoke to the Board via Zoom. She also did not reiterate the points made in her
119 complaint but instead requested that the Board undergo additional Open Meeting Law
120 training, speaking as both a member and a complainant. She also hoped that procedural
121 best practices would be followed in the future and supported the vote to rescind the
122 censure of herself and Mr. Grant.
123
124 Ms. Fidalgo also asked Attorney White for guidance on how closely Robert’s Rules needed to
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be followed given that the Town of Fairhaven specifically cites Robert’s Rules in the bylaws.
Attorney White answered that Robert’s Rules helped to provide structure and decorum to
meetings but that local, state, and federal law would supersede them and that failure to
follow Robert’s Rules did not constitute an Open Meeting law violation.

Complaint from Eleanor Chew regarding the meeting of June 25, 2024, dated July 17, 2024
Ms. Chew’s complaint is included in these minutes as [Attachment Di.

Ms. Chew spoke to the Board via Zoom, once her technical issues were resolved. She
covered the content of her complaint, centered areund how the 40R Discussion agenda item
resulted in a motion to censure two Board members. She would want future agendas to
clearly state the topics to be discussed and spoke against the censure of Mr. Grant and Ms.
Fidalgo. '

Consider rescinding the vote to censure Kevin Grant and Jessica Fidalge

Attorney White agreed that voting to rescind the censure would be the best course of
action, given the procedural issues with the original discussion and motion. She also
recommended that the Board ensure that future agendas will be more detailed and that the
Board pause discussions regarding controversial topics and specific individuals to place on a
future agenda. She also offered to provide further training to the Board, under the direction
of the Town Administrator. She additionally directed Board Members to the Attorney
General’s Division of Open Government’s online training video collection. [
https://www.mass.gov/Info-details/open-meeting-law-training-videos ]

In addition to rescinding the vote to censure, Attorney White also recommended that the
Board vote to refer this matter to herself and the Chair to write the responses to the
complainants, acknowledging the issues and noting the steps taken towards future
compliance. She did note that the complainants would have the ability to request a review
of the matter from the Attorney General’s office if they were not satisfied with the
responses.

Mr. Grant inquired if he or Ms. Fidalgo should participate in the vote to rescind their
censure or on matters regarding the Open Meeting Law complaints. Attorney White
answered that for the Open Meeting Law matters, it would be up to the individuals to
determine their comfort level and if there could be a conflict of interest should they vote.
Regarding the vote to rescind the censure, she recommended that only the members who
voted in the first instance to censure also be the ones to rescind the vote. Mr. Grant stated
that he would then abstain from voting on the motion to rescind the censure.

Ms. Fidalgo had heard similar advice from an open government group and had requested
guidance in writing from the Ethics Commission but had yet to receive the answer. She also
planned to abstain from voting.
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169

170 Mr. Espindola requested that in the responses, the Board would promise to follow the

171 intent of the law regarding responding to Open Meeting Law complaints within the 14

172 working day time limit,

173

174 Ms. Chew had concerns regarding the evolution of the discussions at the June 25, 2024

175 meeting and the spontaneity of Mr. Carr’s motion, but Ms. Melanson assured that the

176 discussion and action were not anticipated.

177

178 Given how Robert’s Rules outlined the processes for censuring members, Mr. Trapilo asked
179 Town Council to explain what rescinding the vote to censure said about the Board’s actions.
180 Attorney White explained that their focus was on the Open Meeting Law violation and that
181 the censure vote taken on June 25, 2024, could not have heen anticipated by the “40R

182 Discussion” agenda item.

183

184 Mr. Espindola clarified that while Robert’s Rules allowed for a censure to be issued without
185 prior notice for actions taken during that same meeting, a censure for actions taken at

186 previous meetings or outside of meetings required notice. Ms. Fidalgo noted that Section
187 61:22 in Robert’s Rules covered the procedure for disciplining members for actions taken
128 outside of meetings.

185

190 Mr. Carr made a motion to rescind the vote to censure Kevin Grant and Jessica Fidalgo and
191 was seconded by Mr. daSilva. The motion passed via roll call vote with Ms. Simmons, Ms.
192 Tomassetti, Mr. daSilva, Mr. Carr, Ms. Melanson, and Mr. Trapilo in favor and Ms. Fidalgo
193 and Mr. Grant abstaining. (6-0)

194

195 Mr. Carr made a motion to allow Cathy Melanson, Chair of the Planning Board, and

196 Heather White, Town Council, to articulate the response to the three Open Meeting Law
197 complaints and was seconded by Mr. Trapilo. The motion passed via roll call vote with Ms.
198 Simmons, Ms. Tomassetti, Mr. daSilva, Mr. Carr, Ms, Melanson, Mr. Grant, and Mr. Trapilo
199 in favor and Ms. Fidalgo abstaining. (7-0)

200

201 2. PUBLIC HEARINGS:

202 a) SP 24-02 36 Francis Street ADU: - Special Permit proposal for the total conversion of the

203 existing garage at 36 Francis Street (Map 12, Lot 135) into an Accessory Dwelling Unit,

204 submitted by Jessica Whiteley. Applicant requests a continuance to the August 27, 2024

205 meeting.

206

207 Mr. Grant made a motion to continue SP 24-02 36 Francis Street ADU and was seconded by
208 Mr. dasilva. The motion passed unanimously via roll call vote. (8-0)

209

el
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210

211

212 4. OTHER BUSINESS:

213 a) Planning Board Binder and Brief Discussion

214

215 At the direction of the Board, Recording Secretary Fidalgo provided updated versions of

216 reference binders to the members containing the most recent copies of Chapters &5, 198, 316,
217 322, the Boards and Committee Handbooks, and guides to Gpen Meeting Law and Conflict of
218 Interest. Board Members were encouraged to bring their binders to meetings and were

219 allowed to take them home for review.

220

221 b) SPREDD Update from Rick Trapilo

222

223 Mr. Trapilo gave an overview of SPREDD — the Southeastern Regional Planning and Economic
224 Development District — and their work supporting municipalities within southeastern

225 Massachusetts in meeting their planning goals. Mr. Trapilo had been elected to the finance
226 committee and let the Board members know that SPREDD was offering 40 hours of free

227 consulting work to the Town and offered help to facilitate allotting those hours between the
228 Planning Board and Select Board.

229

230 Ms. Melansan requested that the discussion on assigning the consulting work wait until the
231 next meeting with a Master Plan discussion.

232

233 Mr. Trapilo noted that the next SPREDD meeting would be focused on transportation and that
234 Select Board member Mr. Saunders was nominated to the Joint Transportation Planning Group.
235 He had also inquired at a past meeting if Eversource had any plans to bury electrical lines, but
236 was told no.

237

238 Ms. Fidalgo requested that Mr. Trapilo relay the results of SRPEDD’s Transportation Survey be
239 forwarded to the Board. Mr, Trapilo would like to see mile markers added to the Town’s bike
240 path.

241

242 Ms. Melanson welcomed Michelle Costen from the public to speak. Ms. Costen requested that
243 SPREDD be listed by full name on future agendas. She outlined her concerns with the current
244 housing market in Fairhaven, particularly the rising house prices and the impact on short-term
245 rentals and real estate investors on the market. Ms. Melanson suggested that Mr. Trapilo

246 forward Ms. Costen’s questions on housing to SRPEDD. Ms. Costen shared further concerns and
247 anecdotes to illustrate the issues she saw in the housing market. The Board also considered
248 sharing updates from SRPEDD on the Town website.

249

250
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251 ¢} Update on Town Meeting Committee, Meeting — Planning Board Rep. Sharon Simmons

252

253 Ms. Simmons shared an update from the Town Meeting Advisory Committee from the luly 17,
254 2024 meeting. The Town Meeting Advisory Committee would be reviewing Town Meeting

255 procedures and advising on best practices for handling Town Meeting Member communication,
256 the presentation of warrants and articles, and precinct meetings, as well as exploring the

257 possibility of automated voting systems. She noted that Ms. Fidalgo also served on this

258 commitiee as a representative of Precinct 1. The first meeting focused on warrants and Ms.
259 Simmons brought forth her recommendations that the Planning Board focus on preparation for
260 any Town Meeting Articles and consider including more pre-recorded videos in their

261 presentations.

262

263 The next meeting would be focused on the preview and precinct meetings and Ms. Simmons
264 requested that the Board forward any questions to her. She also noted the fall Special Town
265 Meeting was scheduled for November 19, 2024.

266

267 d} Any other business that may properly come before the Board, not reasonably

268 anticipated when posting 48 hours prior to this meeting.

269

270 Ms. Fidalgo requested that the updates from Board members also include an update from the
271 representative to the EDC.

272

273 5. NEXT MEETINGS:

274 a) Special Meeting for 40R Public Hearing, Wednesday, August 7, 2023

275

276 b} Next Regular Meeting, Tuesday, August 27, 2024

277

278 Ms. Melanson confirmed that both meetings had been tentatively scheduled for 6:30 PM.

279

280 Before adjourning, Mr. Carr offered his compliments to Ms. Simmons, Mr. Webb, and Mr. Keith
281 Silvia for their work on the West Island Beach cleanup. He also supported Ms. Costen’s comments
282 on housing and suggested adding a segment for public comment on future Planning Board agendas.
283

284 Ms. Melanson adjourned the meeting at 7:56 PM

285

286 Respectfully submitted,

287 Stephanie A. Fidalge

288 Recording Secretary,

289 Planning Board

290 Approved, August 7, 2024
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#
G Mal | Steph Fidalgo <recordingsecretary@fairhaven-ma.gov>

Correspondence [ would like included and entered into record at the 7/23/24 Planning Board meeting.
1 message

Kevin Grant <kevindanielgrant@hctmail.com> Wed, Jul 17, 2024 at 1:46 PM
To: Stephanie Fidalgo <sfidalgo@fairhaven-ma.gov>

{Stephanie, please let me know who else | should cc this to unless you can cover that part on your own. Thank you--KG)

Corrections to statements madé by the Planning Board on 6/25/24 regarding my censure:

1.t was statefd that any questions or concerns regarding Planning Board policy or procedure should go first to the
Pianning Board, specifically the Chair, before going public. | have found no reference to this policy anywhere, but for
the sake of argument, the leiter which | submitted for inclusion in the Select Board meeting was sent to Cathy

Melanson, Planning Board Chair, at 8:43 AM on June 8% | which was 3 days (and one full business day) prior to the
Select Board meeting. Had she addressed my concerns | would have happily rescinded my letter. | received no
response.

2. It was expressed repeatedly that it is my duty to silently fall in line with the majority of the Planning Board even when |
disagree. It is not. It is my duty and responsibility to the voters to do otherwise. At no level of US Government is a
statement of dissenting opinion not allowed: not in Congress, not in The Supreme Court, and not on the Fairhaven
Planning Board. There needs to be 5 independent voices on our Select Board and 8 independent voices on the
Planning Board. There are many countries where dissenting opinion is not allowed. Russia is one, North Korea is one
and China is one, for example. .

3. It was claimed that prior to the Spring Town Meeting | had agreed that | would not speak against the ADU bylaw's
passage. The statement in question was filmed and is publicly available along with its transcript. | stated that [ knew |
was a single vote against the rest of the Board but that my views were not meant as anything personal against the
members and | would be "ok” if things did not go my way. | then said: "l think that we are all mare than capable of being
civil and presenting our sides fairly and honestly," as | absolutely intended on presenting my side that day, just like the
rest of the Planning Board would present thelrs. Likewise, it was twice mentioned by Patrick Carr at the 6/25 Planning
Beoard meeting that | "promised" not to speak that day. The public record proves that to be false. The full transcript of
my statement that day is included below. Let me make myself perfectly clear: | have never agreed, | do not agree, and |
never will agree to remain silent on any matter. It was implied that my statements in the Town Meeting single-handedly
destroyed the ADU's chances of passing. | would argue that a proposal so fragile that one vote against 7 is capable of
toppling it has far bigger problems than a single dissenting opinion from the Board.

4. | stated in my letter to the Select Board that the decision to add the waterfront back into the 40R district was done
behind closed doors and the reasoning was not communicated to the public—- or to us. As a rebuttal at the 6/25
meeting, Mr. Carr played a video of the former Town Planner stating that he "met with the consultants" and added the
waterfront back in. The former Town Planner gives no explanation as to why this was done, nor was this decision with
the consultants made in a public forum but in a private meeting. Mr. Carr then explained the Town Planner's statement
was never disseminated by Select Board member Stasia Powers. In summary, we were shown a video confirming that
the decision to add the waterfront back into the 40R district was made behind closed doors, for reasons unknown, and
was not communicated fo the public. This echoes what | stated in my letter.

5. It was stated at the 6/25 Planning Board meeting that the informational documents pertaining to the 6/24 Select Board
meeting were not made public with a reasonable time for review because the State failed to provide them earlier.
Whether or not that is the case is irrelevant. It is not an option to not provide the public with ample time to review
information before a public meeting. If the information is not ready in time, then the presentation needs to be continued
until the next meeting, so the public has time for said review.

6. At the Select Board mesting on 6/24 Mr. Carr alluded to the fact that myself and Ms. Fidalgo would be addressed
regarding our written statements the next night, 6/25, at the following Planning Board meeting. On the agenda for that
Planning Board meeting was simply listad "40R Discussion." Meanwhile, at the Planning Board meeting, there was no
discussion of the 40R proposal, nor was there intended to be. This time had been allotted solely for a reprimand and
censure of myself and Ms. Fidalgo. It's omission from the agenda prevented either of us from preparing ahead of time
and prevented members of the public from attending or even being aware that it was happening. This is a clear
violation of Open Meeting Law, and one which this board was specifically warned against committing again when it was
found in violation of the same law, that finding being made by the Attorney General's Office on 4/7/24 regarding a
violation which took place on 1/9/24.

In closing, 1 would like to express my appreciation to the Planning Board for my censure. Since the censure was in response to my
statements expressing my intent to both call attention to and distance myself from some of the actions of this Board, the censure has
done much to assist in getting that word out. As a result, the support which | have received from current elected officials, former elected
officials, Town Meeting members and voters who hold no elected position has been unexpected and deeply valued. However, as stated
above, the censure is entirely without merit and was a repeat violation of OML. | have provided screen shots and URLs below of the
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source material for the events 1 have referenced above.
Sincerely,

Kevin Grant, Planning Board

Notes:

Timestamp of emall cc-ed to PB Chair with no response:

Kevin Grant :
To: spowers@fairhaven-ma.gov; ahart@fairhaven-ma.gov; alopesellison@fairhaven-ma.gov; Stephanie Fidalgo;

Cathy J. Melansory Cathy Melanson

Dear Select Board,

Pianning Board Meeting pricr to Town Meeting 5/4/24:
hitpsi/Vimeo.com/showease/11047311Mdeo/243301740

Planning Board 5/4/24

5/4/24

vimeg.com

Transcript of my statements in the video above:

Patrick: "Do we have anyone on the board that would be talking in the negative to any one of these things?"

© Reply & Replyall > Forward © B

S50 67872024 Bd3-AW |

Kevin: "l voted against these articles coming before the Town Meeting today. | made no secret of that. That said, | understand that I'm in the mincrity,
faeling that way, and | have a much greater respect for the democratic process than [ do on well, opinions on things. So, do | take issue with some of these
things? Sure, Am | going to respect the decision that the Planning Board has different opinions than me? Absolutely. Do | think that these articles are going
to be passed today? I think most of them... Well, maybe not all. So, you know;, this is how it's supposed to work. And you know, | appreciate everyone hersa,
and I'm not here to... You know, we disagree philosophically about certain things. It's not a personal thing or anything like that. { think that we are all more
than capable of being civil and presenting our sides fairly and honestly. And | respect each and every one of you. | like to think that's a two-way street, you
kaow, 50... I'm not in favor of a lot of this, but I'm in favor of the process. And sometimes being in favar of the process means you don't get exactly what you
want. In fact, in democracy, nobody ever gets exactly what they want. Some pecple don't understand that: 'My candidate didn't win. I'm not voting.' |

mean, you know, we're talking about reaching a middle ground between a lot of diffarent ideas: my ideas here, your ideas here, we're going to land in the

middle, right? So it works. And that's where we should land, and that's how | view everything.'

Town Meeting 5/4/24:
https:/ivimeo.com/showease/11062563/vIdeo/04 3266530

Town Meeting 5/4/24

Annual Town Meeting 5/4/24

May 4, 2024 .
vimeo.com
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My Letter to the Select Board 6/8/24:
Dear Select Board,
i am writing as [ am unable to attend the meeting tonight but would still like to have this letter entered into public record.

tt has come to miy attention through the fatest plans posted anline that the current 40R overlay has reintroduced a waterfront 40R district. When, where, how and
by whom this was added back to the plan is unknown by me. The last presentation made to the Working Group on 12/12/23 does not include it. | understand it was
at cne time considered by the Working Group as an option but they made the decision te remove it.

This is concerning on several levels. Typically, the Planning Board members would discuss potential changes as a group within our scheduled public meetings, and
then invite comments and input from the public and the Warking Group. Instead, this new version of the Plan is being brought before the Select Board swiftly and
somewhat mysteriously.

After our last Town Meeting it seemed to me that the expectations of the Town Meeting Members and their overall disappeintment with the Planning Board were
incredibly clear: they da not feel it is appropriate to rush through any decisions without intensive public input, without expert and educated guidan<e {meaning an
active Town Planner) and without allegations of a possible conflict of interest {regarding the shipping container bylaw changes which were proposed, in that
instance).

| had hoped, as a Planning Board member, that this would be a learning moment for the Board and a time for course correction, but unfortunately that is not what
we are seeing here. Instead, we have the following:

7. Decisions which will permanently alter the character of this town being made hastily and without fransparency.

8. Decislons being made in the absence of a Town Planner.

9. A waterfront district being added to the 40R which would inciude 2 businesses owned by Planning Board members. Were they to recuse
themselves from all discussion and votes going forward on the 40R as is required by law we would run the risk of not having a quorum without
maintaining near perfect attendance from the remaining members. | say this not {o imply any impropriety intended by those business owners,
but only to remind all present that the "appearance” of a conflict of interest is censidered the same as an actual conflict of interest.

t worry that these actions will further damage the credibility and trust of the Planning Board in the minds of the people we have been elected to represent, and that
we may become-- if we have not already-- a lame duck Planning Board, unable to pass anything at Town Meeting with our current membership.

1am and have always been a steadfast advocate of the 40R-proposal. It will be goed for us for the standpoints of housing, culture, visual-appeal, tax revenue and
aven environmentally. It is my fear that this project is now at risk from moving forward due to the way it is being managed.

Respectfully,
Kevin Grant
2024.06,10_lsttars_rassived_for_40r_public_hsaring.pdf (falrhaven-ma.gov)

Select Board 6/24/24:
hitps:/ivimeo.camishowease/11047167/vdec/963T738747

Select Board 6/24/24

This is "Select Board 6/24/24" by Fairhaven Governmeant Meetings on Vimeo, the
home for high quality videos and the people who love them.

vimeo,com

Planning Board 6/25/24:
hitps:/vimeo.com/showcase/11047311/video/867362304

§ Planning Board 6/25/24
% 6/25/24

vimeo.com
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OPEN MEETING LAW COMPLAINT FORM {))/E G E [ IV [
Office of the Attorney General JUN 238 2024 |

One Ashburton Place | ‘
Boston, MA 02108 - f‘
By LM ® AMAm |

Please note that all fields are required unless otherwise noted.

Your Contact Information:

First Name: Robart ‘ Last Name: -Espindola

Address: 14 John St

City: Fairhaven State: MA  Zip Code: 02719

Phone Number: +1(774) 263-1046  Ext.

Emall: bobespindola02719@gmall.com

Organization or Media Affillation (Ifany);  N/A

Are you filing the complaint In your capaclty as an Indlvidual, representative of an organization, or media?

{For statistlcal purposes only)

Individual [] organization [] Media

Public Body that is the subject of this complaint:

City/Town [ ] county [)Reglonal/District [ ] State

Name of Public Body (Including clty/
town, county or region, if applicable): Town of Fairhaven

Specific person(s), if any, you allege
committed the violation: Planning Board Chalr, Cathy Melanson

Date of alleged violation:  6-25-2024

il
il
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L ud 3 kel Xl
ROLD 2024 JUN 258 311

The Commonwealth of Massachusetts

Office of the Attorney General
One Ashburton Place
Boston, Massachusetts 02108

OPEN MEETING LAW COMPLAINT FORM
Ihstructions for completing the Open Meeting Law Complaint Form

The Attorney General's Division of Open Govetnment interprets and enforces the Open Meeting Law, Chapter 30A of
. the Massachusetts General Laws, Sections 18-25. Below is the procedure for filing and responding to an Open
Meeting Law complaint. -

Instructions for filing a complaint: _

o Fill out the attached two-page form completely and sign It. File the complaint with the public body within 30
days of the alleaed violation. If the violation was not reasonably discoverable at the time it occurred, you
must file the complaint within 30 days of the date the violation was teasonably discoverable. A violation that
occurs during ah open sesslon of a meeting is reasonably discoverable on the date of the meeting.

o Tofile the complaint: :

o Foralocal or municipal public body, you must submit a copy of the complaint to the chair of the
public body AND to the mynicipal clerk.

o For all other public bodies, you must submit a copy of the complaint to the chair of the public body.

o Complaints may be filed by mall, email, or by hand. Please rétain a copy for your records.

o Ifthe public body does not respond within 14 business days and does not request an extension to respond,
contact the Division for further assistance.

Insttuctions for a public body that receives a complaint:

o The chair must disseminate the complaint to the members of the public body. _

o The public body must meet to review the complaint within 14 business days (usually 20-22 calendar days).

o After review, but within 14 business days, the public body must respond to the complaint in writing and must
send the Attorney General a copy of the complaint and a description of any actlon the public body has taken
to address it. At the same time, the body must send the complainant a copy of its response. The public body
may delegate this responsibility to its counsel or a staff member, but only after it has met to review the
complaint.

o Ifa public body requires more time to review the complaint and respond, it may request an extension of time
for good cause by contacting the Division of Open Government. ‘

Once the public body has responded to the complaint:

o Ifyou are not satlsfled with that the public hody's response to your complaint, you may file a copy of the
complaint with the Division by mail, e-mail, or by hand, but only once you have waited for 30 days after filing
the complaint with the public body. '

o When you file your complaint with the Division, please include the complaint form and all documentation
relevant to the alleged violation. You may wish to attach a cover latter explaining why the public body's
response does not adequately address your complaint,

o The Division wilt not review complaints filed with us more than 90 days after the violation, unless we granted
an extension to the public body or you can demonstrate good cause for the delay.

If you have questions concerning the Open Meeting Law complaint process, we encourage you to contact the
Division of Open Government by phone at (617) 963-2540 or by e-mail at openmeeting@state.ma.us.
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Description of alleged violation:
" Describe the alleged violation that this complaint is about. If you believe the alleged violation was intentional, please say so and include
the reasons supporting your belief,

Nate: This text field has a maximum of 3000 characters.

During the June 24th, 2024 Planning Board Meeiing, the Board deliberated and voted on an issue that was
not on the agenda.

One member of the Planning Board called for the Censure of two (2) other membets of the Planning Board
basad on concerns that, allegededly, had taken place on prior date(s).

Neither of the two (2) members of the Board who were the subject of the censure debate were presé_nt at
the meeting and would have had no way of knowing the Board would take up the subject of censure.

The Chair of the Board allowed deliberation by Board members, participated in that deliberation,
entertained a motion and vote on the matter, :

What actlon do you want the public body to take In response to your complalnt?

Note: This text fleftd has a maximurm of 500 charatters.

The Chair of the Planning Board has served as Chair on multiple Board/Committees over the course of
multiple years so should understand OML. Given the way the meeting was conducted, however, | believe
additional Open Meeting Law training should be required of the Chalr and documentation of successful
completion of the training should be placed on file with the Town Clerk. Additionally, | believe the vote to

Censure at that meeting should be considered null and void.

Review, sign, and submit your complaint
I. Disclosure of Your Complaint.
Public Record. Under most clrcumstances, your complaint, and any dacuments submitted with your complaint, is considered a public record
and will be avallable to any member of the public upon request.

Publication to Website, As part of the Open Data Initiative, the AGO will publish to its website cértain information regarding your complalnt,
including your name and the name of the public body. The AGO will not publish your contact Informatlon, '

Il. Consylting With a Private Attorney. _ _
The AGO cannot glve youl legal advice and Is not able te be your private attorney, but represents the public interest. If you have any questions

concerning your individual legal rights or responsibilities you should contact a private attorney.

Il, Submit Your Complalnt to the Public Body.
The complaint must be filed first with the public body. If you have any questions, please contact the Division of Open Government by calling

{617) 963-2540 or by email to openmeeting@state.ma.us.
Aedqe that | have read and understood the provisions above and certify that the information | have provided is true

By signing below, | ackno
and cortect to the be w_- .
ot ot ﬁé{-‘“ . - Date: é "G_Qy*azd;?j/‘

Signed:
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Open Meetmg Law Complamt Planning Board June 25th, 2024 meetmg

1 message

Gmaﬂu Elisabeth Horan -<ehoran@fairha\wé‘ﬁ1 ﬁ"fqg:éi# .

Bob Espindola <bobesp1nd0130271 Q@Qmall com> Fri, Jun 28, 2024 at 4:.26 PM
To: "planningchair@fairhaven-ma.gov" <planningchair@fairhaven-ma.gov>, Stephanie F[datgo <sfidalgo@falrhaven-ma.gov=,
Elisabeth Horan <ehoran@fairhaven-ma.gov> _

Good afternoan Ms. Melanson, _
Please find the attached Open Meeting Law Complaint regarding the June 25th, 2024 meeting of the Plahning Board.
| look forward to seelng a response from the Planning Board on this matter.

Thank you,

Bob Espindola .

14 John St

Falrhaven, MA 02719
Cell (774) 263-1046

2 attachments

.@ Fairhaven Planning Board Open Meeting Law Complaint 6-25-2024_0001.pdf
1904K

.@ Falrhaven Planning Board Open Meeting Law Complaint 6-25-2024_0001.pdf
1904K
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Totnn of Faichaven
Magsachugetis
Planning Board

40 Center Streat
Falrhaven, MA 02718

Tel: (508) 679-4023
Fax: (508) 979-4079

July 09,2024

Office of the Altorney Genetal
Division of Open Government

Via Email: openmeeting@state.ma.us

Ce: via email: Bobespindola02719¢ il.co

EHoran@Fairhaven-ma,goy Elisabeth Horan, Acting Town Cletk, Fairhaven,

Dear Division of Open Govermment;

On June 28,2024 the Faithaven Plannjng Board Chair received a notice of an alleged open mesting
law violation by Robert Espindola, who is also copied on this email in addition to the Town Clerk.
The alleged violation stems from our meeting on June 25,2024,

The Board’s response to this complaint is due within fourteen (14) business days of receipt, which is
10 later than July 19, 2024, The Board is also required to meet to review the complaint prior to that
date. However, the Board does not have & meeting scheduled at any time betweon receipt of the
Complaint on June 28 and the deadline of July 19, Due to the lack of a scheduled meeting and the
difficulty in obtaining a quorum for & special meeting within that time frame because of vacation
schedules and other obligations, it will not be possible to hold a meeting prior to July 19.

I hereby request an extension of the deadline to meet to review this complaint until July 25, 2024,
which is the next scheduled meeting, I further request an extension of time until July 29, 2024 to

respond to the complaint.

The Plaiming Board takes open meeting law complaints very seriously and wishes to ensure we have
the proper time to discuss, review and respond. _

Thank you for your tine in this important matter.

Regards

Cathy Melanson

Chair

Planning Board

40 Centfer Street

Fairhaven, MA 02719

Email: planningboard@fairhaven-ma.gov
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Gm Eﬂ _ ' Elisabeth Horan <ehoran@fairhaven-ma.gov>

Open Meeting :Law Gomﬁlaint Response Extension Request
1 message ' '

Amy Hart <'aha'rt@fa'irhaven-ma.gd\f> : - Tue, Jul 8, 2024 at 3:32 PM
To: "OpenMeeting (AGO)” <openmeeting@state.ma.us>, Bob Espindola <bobespindola027 19@gmail.com>, Elisabeth Horan
<ghoran@fairhaven-ma.gov> ‘
Cc: Planning Chair <planningboard@fairhaven-ma.gov=>

Good afternoon,

| am sending this on behalf of the Chair of the Fairhaven Planning Board.

Please see the attached request for an extension to respond to an Open Meeting Law Complaint, the OML Complaint
Form is attached for reference. -

Thank you,

G

Amy Hert
Executive Assistant to the Town Administrator
490 Center Street | Fairhaven, MA 02719

{508} 979-4023, Ext. 8101

Plaase be advised that the Massachuselis Secretary of Stats conslders e-mail to be @ publie record, and therafore subfact to public access under the
Massachusetis Public Racords Law, M.G.L. ¢.86.5.10 :
Ganfidentiality shouid not be sxpscted.

2024.07.09 OML Response Extension Request-Espindola.pdf
(i 1622K
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7 Gmaﬂg Eiisabeth Horan <ehoran@fairhaven-ma.gov>

REVISED request: Open Meeting Law Complaint Respdnée Extension Request

1 message .

Amy Hart éahart@fai'r.hav'én-ma.gov%- . Wed, Jul 10, 2024 at 10:59 AM
To: "OpenMeeting {AGO)" <openmeeting@state.ma.us>, Bob Espindola <bobespindola02719@gmail.com>, Elisabeth Horan

<ehoran@fairhaven-ma.gov> _ .
“Cc: Planning Chalr <planningboard@fairhaven-ma.gov>

Good moning,

| am resending a revised .e_xtension request on behalf of the Planning Board Chair. A typo was inadvertantly made
Indicating July 25th as the next mesting where July 23rd is the correct date, this is reflected in the attached lettér and the
Chalr maintains the request for an extension to review July 23, 2024 at the next scheduled meeting and untit July 28,

2024 to respond to the complaint.

The original is attached and the revised letter, thank you for your patience, my apologies for any confusion this
Inadvertent typo has caused,

Warmest regards,

Amy Hart
Executive Assistant to the Town Administrator
(508) 979-4028, Ext. 8101

mmmanenne FOTWErded Message ~-----—--

From: Amy Hart <ahart@falrhaven-ma.gov=

Date: Tue, Jul 9, 2024 at 3:32 PM -

Subject: Open Meeting Law Complaint Response Extenslon Request

To: OpenMesting (AGO) <openmesting@state.ma.ls>, Bob Espindola <bobespindolad2? 19@gmail.com>, Ellsabeth

Horan <ehoran@fairhaven-ma.gov>

Cc: Planning Chair <planningboard@fairhaven-ma.gov>

Good afternoon,

| am sending this on behalf of the Chair of the Fairhaven Planning Board.

Please see the attached request for an extension to respond to an Open Meeting Law Complaint, the' OML Complaint
Form is attached for reference.

Thank you,

Gy

Amy Heet
Executive Assistant to the Town Administrator

40 Center Street | Fairhaven, MA 02715

{508) 979-4023, Ext. 8101
Fairhaven Planning Board Minutes July 23, 2024 [Attachment B]




Please be advised that the Massach_usétts Secretary of State considers e-mail fo be a public record, and therefore subject te public access under the

Massachusetts Public Records Law, M.G.L, ¢.66.5.10
Confideniiality should not be expacted.

2 attachments
q 2024.07.09 OML Response Extension Request-Espindola.pdf
1622K
2024.07.10 OML Extension Planning Board-Espindola-REVISED date.pdf

@ 130K
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Toton of FFairhaben
fMaggachusetts
Planning Board

. 40 Center Strest
Fairhaven, MA 02718

Tel: (508) 979-4023
Fax: (508) 9794079

July 09,2024

Office of the Attorney General
Division of Open Government
Via Email: openmeeting@state.ma.us

Ce: via email: Bobespindola027 19@gmaii.com
EHoran@Faithaven-ma.goy Elisabeth Horan, Acting Town Clerk, Fairhaven,

Dear Division of Open Government;

On June 28,2024 the Fairhaven Planning Board Chair received a notice of an alleged open meeting
Jaw violation by Robert Espindola, who is also copied on this email in addition to the Town Clerk.
The alleged violation stems from our meeting on June 25,2024,

The Boatd’s response to this complaint is due within fourteen (14) business days of receipt, which is
no later than July 19, 2024, The Board is also required to meet to review the complaint prior to that
date. However, the Board doss not have a meeting soheduled at any time between receipt of the
Complaint on June 28 and the deadline of July 19, Due to the lack of a scheduled meeting and the
difficulty in obtaining a quorum for a special mesting within that time frame because of vacation
schedules and ofher obligations, it will not be possible to hold a meeting prior to July 19.

T hereby request an extension of the deadline to meet to review this complaint until July 23, 2024,
which is the next scheduled mesting. 1 further request an extension of time until July 29, 2024 to
respond to the complaint. '

The Planning Board takes open meeting law complaints very seriously and wishes to ensure we have
the proper time to discuss, review and respond.

Thank you for your time in this important matter.

Regards

Cathy Melanson
Chair

Planning Board

40 Center Street
Fairhaven, MA 02719

Email: planningboard@fairhaven-ma.gov
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OPEN MEETING LAW COMPLAINT FORM
Office of the Attorney General
One Ashburton Place
Boston, MA 02108

Please note that all fields are required unless otherwise noted,

Your Contact Information:

First Name: Jessica Last Name: Fidalgo
Address: 47 Union Street

City: . Fairhaven State: _ MA ZipCode: 02719

Phone Nﬁmber: 774'63_4'7066 Bt |

Ernail; jessica.wilder13@yahoo.com

Organization or Medla Afflliation (if any):

Are you filing the complaint in youtr capacity as an individual, representative of an organization, or media?

(Far statistical purposes only)

Individual [] Organtzation [] Media

Public Body that Is the subject of this complaint:

Clty/Town [] County [ Reglonal/District [ ] State

Name of Public Body (Including clty/
town, county or reglon, if applicable): Falrhaven Planning Board

Specific person(s), f any, you allege  Cathy Melanson, Patrick Carr, Rick Trapoli, Sharon Simmons, Diane
committed the violation: Tomassetti

Date of alleged violation: 6/25/2024
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Description of alleged violation: ‘
Describe the alleged violation that this complaint is about. If you believe the allaged violation was intentional, please say so and include
the reasons supporting your belief,

Note: This text field has a maximum of 3000 characters.

2t the Planning Board's 6/25 meeting there was an agenda item labeled "40R discussioen". During this time lasti
approximately 1 hour, the Board discusses emails writien by 2 members of the Planning Board to the Select boa
Public Comment at a public hearing they had on June 10, 2024 and their dissatisfaction with the them. The Boar
mentions many times about geoing to each other to discuss lssues or at least the Chair. Attempts were made to
. mbers could end up in an OML violation. The Planning Board Vi
Chair Patrick Carr plays a video from another Committee's mesting to "prove” to the beard a public discussion
been made on changés to an ovarlay district at an advisory meeting, not the planning beard or select board. H
states the Select board liaison failed to do notify the Select board and he could not kring the discussien to
planning board because he had a conflict, but openly participated in this 40R discussion. A journalist's name
brought up as well as a member of the public during this time, neither of them present either. The chair was |

informed of an email that members were CC'd on, with a resident and Mr. Carr brings that up in his speech, whil
would not have known Lif not speaking with the Chair, as the planning board recommended the Chair seek the ema
informaticn from the TA Assistant as it had to do with the Select board Public Hearing. He also states ha has

researching to steop the behaviors he disagreed with and read from his phone a statement about a vote ¢f no
confidence as well as a motion to censure, he statés there 13 no Process to this according to Roberts Rules of
order. (There is, and the Boards bylaw in Ch 316 states the board is to follow RRO when the bylaws and the to
rules are silent.) Bs this was not done to process, the censure of both members for different words sald was
into one motion not made especially clear and disregarding tha intents of the board members, which are explicitly
eald. As neither member were present at this time to inform board members of what was dohe before golng to ths
Select board or that a possibla discipline action would happen, I believe this is an open meetlng law viclatidn as
the agenda was not specific about the discusslon the chair and Vice Chailr intended to happen. Agenda item "review
and discuss town meating article 20 outcome is dis¢usgsed during the 940R discussion" and naever addressed in the
meeting befors moving on to say they MagterPlan discussion would be moved to the following meeting and adjourrment.

This meeting is recorded and can be found on FalrhavenTV.com

What action do you want the public body to take In response to your complaint?

Note: This text fleld has a maximum of 560 characters,

With the evidence In preparations for discussions at this meeting | request the actions taken under "40R
discussion” be nullified. As this Is the second time an agenda item was not specific to what was intended
by the Chair of the Planning Board | would like for the Board to take the Open Meeting Law training o
refresh it. The Board recelved an OML Violation Order from the Attny Generals office 4/17/24, information
not disseminated by the Chair to the rest of the board, sharing this information may have lead the board
to not participate in the discussions and action of the 6/25/24 had they been made aware of the

Violation.

Review, sign, and submit your complaint
I. Disclosure of Your Complaint,

Public Record. Under most clrcumstances; your complaint, and any documents submitted with your complaint, Is consldered a public record
and wilt be available to any member of the public upon request.

Publication to Website. As part of the Open Data Initiative, the AGO will publish to its website certaln informatlon regarding your complaint,
including your name and the name of the public body. The AGO will not publish your cantact Information,

. Consulting With a Private Attorney,

The AGO cannot give you legal advice and is not able to be your private attorney, but represents the publicinterest, If you have any questions
concerning your individual legal rights or responsibilities you should contact a private attorney,

tll. Subrit Your Complaint to the Public Body.

The complaint must be filed first with the public body. If you have any questlons, please contact the Divislon of Open Government by calling
(617) 963-2540 or by email to openmesting@staté.ma.us.

By signing below, | acknowledge that | have read and | tood the provisions above and certify that the information | have provided is true
|

eﬁﬁ.
&Q\JJD ' Date: 7/1/2024

and correct to the best of my knowledge. _
Signad: : Sj : f !
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The Commonweaith of Massachusetts

Office of the Attorney General
One Ashburton Place
Boston, Massachusetts 02108

OPEN MEETING LAW COMPLAINT FORM

Instructions for cdmpfeting the Open Meeting Law Complaint Form

The Attorney General's Division of Open Government interprets and enforces the Open Meeting Law, Chapter 30A of the
Massachusetts General Laws, Sections 18-25, Below is the procedure for filing and responding to an Open Meeting Law
complaint. '

Instructions for filing a complaint: _

o Fill out the attached two-page form completely. Sign and date the second page. File the complaint with the public
body within 30 days of the alleged violation. If the violation was not reasonably discoverable at the time it
oceurred, you must file the complaint within 30 days of the date the violation was reasonably discoverable. A
violation that oceurs during an open session of a meeting is reasonably discoverable on the date of the meeting.

o Tofile the complaint: '

o Foralocal or municipal public body, you must submit a copy of the complaint to the chair. ofthe
public body AND to the municipal clerk. '

o Forall other public bodies, you must submit a copy of the complaint to the chair of the public body.

o Complaints may be filed by mail, by emali, or by hand. Please retain a copy faryour records.

o Ifthe public body does not respand within 14 business days and does not request an extension to respond,
contact the Division for further assistance. '

tnstructions for a public body that receives a complaint:

o The chair must disseminate the complaint to the members of the public body.

o The public body must meet to review the complaint within 14 business days {usually 20-22 calendar days).

o After review, but within 14 business days, the public body must respond to the complaint in writing and must
send the complainant a response and a description of any action the public body has taken to address the
allegations in the complaint. Atthe same time, the body must send the Attorney General a copy of the complaint
ahd a copy of the response. The public body may delegate this responsibility to an individual member of the
public body, its counsel, or a staff member, but only after the public body has met to review the complaint.

o If a public body requires more time to review the complaint and respond, it may request an extension of time for
good cause by contacting the Division of Open Government.

Once the public body has responded to the complaint:

o Ifyou are not satisfied with the public body's response to your complaint, you may file a copy of the
complaint with the Division by mail, by email, or by hand, but only once you have waited for 30 days after filing
the complaint with the public body. Mail may be sent to: The Division of Open Government, Office of the
Attorney General, One Ashburton Place - 20 Floor, Boston, MA 02108. Emails may be sent to:
openmeeting@state.ma.us.

o Whenyoufileyour complaintwith the Division, please include the complaintformand all documentation
relevant to the alleged violation. You may wish to attach a cover letter explaining why the public body's
response does notadequately address your complaint.

o The Division will not review complaints filed with us more than 90 days after the violation, unlesswe granted an
extension to the public body or you can demonstrate good cause for the delay.

If you have questions concerning the Open Meeting Law complaint process, we encourage you to contact the Division of
Open Governiment by phone at (617} 963-2540 or by email at openmeeting@state.ma.us.
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| : Gmaﬁﬂ Eilisabeth Horan <ehoran@fairhaven-ma.gov>

Open Meeting Law COrﬁb_la?in_f

~ 1message -

Jessica Wilder <jessica.wilder13@yahoo.com> | Mon, Jul 1, 2024 at 8:27 PM
To: Planning Chair <planningboard@fairhaven-ma.gov>, Town Clerk <clerk@fairhaven-ma.gov> .

Cc: Elisabeth Horan <shoran@fairhaven-ma.gov=
Please see attached an Open Mesting Law Complaint for the 6/25/24. This email is being sent to the Planning Board
Chalr as well as the Town Clerk. | hope to see this complaint addressed and the request satisified by the Planning Board.
-Jess Fidalgo '

) OML Complaint Form 2019.pdf
494K S
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Tolun of Fairhaven
Mssachusetts
Planning Boary
" 40 CenferStreet,
Fairhaven, MA 0271 9

Tel: (508) 879-4023
Fax: (508) 979-4079

uyooa04

O'fﬁce of ti';é Attomey General
Division of Open Govemriment . - _
Via Email: openmaeting@statemans . -

Cer via email: jession.wi

: ] ‘.jE‘,‘li_sabéth HOrgn,'Acf{ng Tdeﬁlerk, P‘éirﬁﬁ_v#ﬁ,‘ l‘

Deiir Divisior of Opéh Govemment;

On July 1, 2024 the Faldiaven Planinitig Board Chalr iscélved a iotioe of an alleged open sieeting law
violation by Tessica Fidalgo, Who is also copied on this email in addition to the Town Clerk. The
* alleged violation steths froin our meeting on June 25,2024, S

The Board’s response {0 this complaint is dus within fouiteen (14) business days of receipt, which is -
1o later than July 22, 2024. The Board is also required to meet to review the complaint prior to that
date, However, the Board does niot have a mesting scheduled at any time between receipt of the
Complaint onJuly 1 and the deadiine of July 22; Due to thelack of a scheduled meeting and the
difficulty iri obtdining 8 quotum for a special meeting within that time framie because of Vacation
schedules and other obligations, it will it be péssible to hold a'mesting prior o July 19, ~

i hereby request dn existision of the dedidling to meet to review this complalnt until July 25, 2024,
which is the next schediled heeting, I further request an extension of time untll July 29, 2024 to
respond to the cornplatnt. - o ,

The Planning Board tekes opén meeting law complaints very seriously and wishes to ensure we have
the proper time to disouss, review and respond, . :

Thank you for your fime In this important matter.

Regards’

Cathy Melanson

Chair

Planning Board

40 Center Street

Faithaven, MA 02719 -

Email: planningboard@fairhaven-ma.gov
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Elisabeth Horan <ehoran@fairhav6n-ma.gov>

Open Meetlng Law Complamt Response Extens:on Request
1 message .

Amy Hart <ahart@fa|rhaven ma. gov> Tue, Jul 9, 2024 at 3:36 PM
To: "OpenMeeting (AGO)" <openmeeting@state. ma. us> Jessica Fidalgo <jessica.wilder13@yahoo.com>, Elisabeth Horan

<ehoran@fairhaven-ma.gov>
Ce: Planning Chalr <planningboard@falrhaven-ma.gov>

Good afternoon,
lam sendlng this on behalf of the Chalr of the Fairhaven Planning Board.

Please see the attached request for an extension to respond to an Open Mesting Law Complaint, the OML Camptaint
Form is attached for reference.

Thank you,

G

Amy Hot
Executive Asslistant to the Town Administrator
40 Center Street | Fairhaven, MA 02719

(508) 79-4023, Ext. 8101

Pleage be advised that the Massachuselts Secretary of Stale considers e-mall to ba a public record, and therefore subject to public access under the
Massachusstls Public Recards Law, M.G.L. ¢.66.5.10
Confidentiziity should not be expactad,

@ 2024.07.09 OML Response Extension Request-Fidalgo.pdf
1703K
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KT
Gmaig Elisabeth Horan <ehoran@failrhaven-ma.gov>

REVISED request Open Meetmg Law Complalnt Response Extensmn Request

1 message

Amy Hart <ahart@fairhaven~ma gov> ‘ ' - | Wed Jul 10, 2024 at 10:58 AM
To: "OpenMeeting (AGO)" <openmeeting@state.ma.us>, Jessma Fldalgo <jessica.wilder1 3@yahoo.com>, Elisabeth Horan

<ghoran@fairhaven-ma.gov> ‘
Cc: Planning Chair <planningboard@fairhaven-ma.gov>

Good maorning,
| am resending a revised extension request on behalf of the Planning Board Chair. A typo was inadvertently made
indicating July 25th as the next meeting where July 23rd is the correct date, this is reflected in the attached letter

and the Chair maintains the request for an extension to review July 23, 2024 at the next scheduted meeting and until
July 29, 2024 to respond to the complaint.

The ariginal is attached and the revised letter, thank you for your patience, my apologies for any confusion this
inadvertent typo has caused.

Warmest regards,

G

Amy Hart

Executive Assistant to the Town Administrator
(508) 979-4023, Ext. 8101

---------- Forwarded message =------m

From; Amy Hart <ahari@falrhaven-ma.gov>

Date: Tue, Jul 9, 2024 at 3:36 PM

Subject: Open Meeting Law Complaint Response Extension Request

To: OpenMesting (AGO) <openmeeting@state.ma.us>, Jessica Fidalgo <jessicawllder13@yahoo.com>, Elisabeth Horan

<ghoran@falihaven-ma.gov>
Cc: Planning Chair <planninghoard@fairhaven-ma.gov>
Good afternoon,

| am sending this on behalf of the Chalr of the Falrhaven Planning Board.

Please see the attachad request for an extension to respond to an Open Meeting Law Complaint, the OML Complaint
Form is attached for reference.

Thank you,

Gy

Amy Heit
Executive Assistant to the Town Administrator
49 Center Street | Fairhaven, MA 02713

(508) 979-4023, Ext. 8101
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Plaase he advised that the Massachusetts Secretary of State considers e-mail fo be a public record, and therefore subject to public accass under the
Massachusetfs Public Records Lew, M.G.L. ¢.66.5.10 .
Confidentlality should nof be expecled. )

2 attachments

@ 2024.07.09 OML Response Extension Request-Fidalgo.pdf
1703K .

ﬁ 2024.07.10 OML Extension Planning B_oard-Fidalgo-REVISED date.pdf
— 85K
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Tolon of Fairhaben
Magsachugetts
Planning Board

40 Center Street
Fa_ir.haven, MA 02718

Tel: (508) 979-4023
Fax: (508) 979-4079

July 10,2024

Office of the Attorney General
Division of Open Government

Via Email: openmeeting@state.ma.us

Co: via email: jessicawidlerl3@yshoocom :
EHoran@Faithaven-ma.goy Elisabeth Horan, Acting Town Clerk, Fairhaven,

Dear Division of Open Goverment;

On July 1, 2024 the Faithaven Planning Board Chalr received a notice of an alleged open meeting law
violation by Jessica Fidalgo, who is also copied on this email in addition to the Town Cletk. The
alleged violation stems from our meeting on June 25,2024,

The Board’s response to this complaint is due within fourteen (14) business days of receipt, which is
no later than July 22, 2024. The Board is also required to meet to review the complaint prior to that
date. However, the Board does not have a meeting scheduled at any time between receipt of the
Complaint on July 1 and the deadline of Tuly 22. Due to the lack of a scheduled meeting and the
difficulty in obtaining a quorum for a special meeting within that time frame because of vacation
schedules and other obligations, it will not be possible to hold a meeting prior to July 19.

1 hereby request an extension of the deadline to meet to review this complaint until July 23, 2024,
which is the next scheduled meeting. I further request an extension of time until July 29, 2024 to
respond to the complaint.

The Planning Board takes open meeting law complaints very seriously and wishes to ensure we have
the proper time to discuss, review and respond.

Thank you for your time in this important matter.

Regards

Cathy Melanson

Chair

Planning Board

40 Center Street

Fairhaven, MA 02719

Email: planningboard@fairhaven-ma.gov
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OPEN MEETING LAW COMPLAINT FORM ©
Office of the Attorney General
One Ashburton Place
Boston, MA 02108

Please note that all fields are required unless otherwise noted.

Your Contact,’/jormation-

First Name: m&f Last Name: CM}W
Address: I@ MQJ(/h gS}“‘

c,ty,%“‘_jtx! 3’5&& State: m_ Zip Code: Da } , E

Phone Number?

-

Email:

Organization or Media Affiliation (if any): QM

Are you filing the comptlaint in your capacity as an indlvidual, representative of an organization, or media?

(For statistical purposes only)

[ individual [ ] organization [] media

Public Body that is the subject of this complaint:

@ City/Town [] County [ | Regional/Districe [ | State

Name of Public Body (including city/ ﬁom

town, county or region, if applicable); I [é n f) !m ﬁ@fﬁ/ %}/I} N Mﬂ %
N . ' g )57@ 2 m@

Specific person(s), if any, you allege

committed the viclation: C(} ”W)pf M

Date of alleged violation: W V

A%
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8

Dascrrpt; on of alleged violation:

Describe the alleged violation that this complaint is about. if you belleve the afleged violation was Intentlonal, please say soand include
the reasons supporting your belief,

Note; This text field has a maximum of 3000 characters,

B Junl 85,3034 H Ple an ) Beare] e T hecr
Cgenda shrbd 4o £ 95%0@400%/%6%&4

Bwi %4
b i g0 B oS T

(@ ryil O
XA #mf% m?‘%f,g’m Wﬁmg/ e

MCMM’ de W n Jrent F Bl
j/%d 6%%}%&%%“ aécﬁﬁ/aw ) QCTE0

W(Mﬁ’nm‘ ﬁ)\é{ i undir 0L «

What action do you want the public body to take in response o your complaini?

Note: This text field has a maximum of 500 characters,

Mo ng mﬁaccm%ew/&%fwm
ncfdb / “;;( V(f?fbj:ﬁ'

L Lipr T
Do Nacning o0 Oen Mehng seo0% /m//wm"‘?%
Doacd w/)ﬁ 70 V‘gﬁ% “') il

Review, sign, and submif your complaint

1. Disclosure of Your Complaint.
Public Racord. Under most circumstances, your complaint, and any docurments submittad with your complaint, is considered a pubic record
and will be available to any member of the public upon request.

Publication to Website. As part of the Open Data Initiative, the AGO will publish to its website certain informatlon regarding your complaint,
including your name and the name of the public body. The AGO will not publish your contact information.

il. Consulting With a Private Attorney.
The AGD cannot give you legal advice and Is not able to be your private attorney, but represents the public Interest, If you have any questions
congerning your individual legal tights or responsibilities you shoufd contact a private attorney.

Hl. Submit Your Complaint to the Public Body.
The complaint must be filed first with the public body. If yatt have any guestions, please contact the Divislon of Open Government by calling
(617) 963-2540 or by email to openmeeting@state ma.us.

By signing below, | acknowledge that | have read and undeistood the provisions above and certify that the Information | have provided is true

and correct to the best o knowledge.
Signed: %ﬁ@, F/K f /{A/ Date: 7“—/ 0’59[707 k/

‘For Use By PublicBody Forllse By AGO ,
‘Date Received by Public Body: Date Received by AGO:
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