FAIRHAVEN CHARTER COMMITTEE MINUTES
September 9, 2021

MEMBERS PRESENT : Lillia Cabral-Bernard,Kyle Bueno,Morgan Dawicki ,Kevin Gafiigher ,
Robert Grindrod, Ronnie Medina , Cathy Melanson, Brendalee Smith, Mark SyIVi-a,Margeth -
Vargas R o R

H
oy

Members Absent: None :
il :},}
Others Present: Fairhaven Public TV = =5
ey
The meeting was called to order by Mr. Bueno, acting chair at 6:30 PM. -

Pledge of Allegiance

There was a roll call of committee members.
Ms.Cabral-Bernard, Mr.Bueno,Mr.Dawicki,Mr.(Gallagher, Mr.Grindrod, Mr.Medina.Ms.Melanson,
Ms.Smith,Ms.Vargas

Introductions by each committee member , giving a brief overview of themselves to other
committee members.

Mark Sylvia , Town Moderator gave a brief overview of previous committees charged with
studying town government, once in 1987 and most recently in 2013.

Reorganization of Committee:
Discussion and vote on reorganization of commitiee:

Chair: nomination for Mr. Bueno made by Ms.Melanson ,seconded by Ms.
Cabral-Bernardo.Mr.Bueno accepted the nomination. Roll call vote. Approved 9-0,unanimously

Vice Chair: Ms. Melanson nominated herself ,seconded by Ms, Cabral-Bernard. Ms.Melanson
accepted the nomination. Roll call vote. Approved 9-0 , unanimously

Recording Secretary: Ms. Vargas nominated herself , seconded by Ms.Smith. Ms.Vargas
accepted nomination.
Roll call vote. Approved 9-0 unanimously.

Public Comment: Discussion opened up by Mr.Bueno regarding public comment. He would like
the committee to consider creating an opportunity for anyone to speak at every meeting ,for 2
minutes. Also recommendation is that this should be done at the start of committee
meetings.Concerns brought forth from Ms.Smith regarding time constraints if 30 people spoke
utilizing the 2 minutes , it would take 60 minutes prior to meeting even starting. Some other
committee members feel it would be unlikely that 30 people will be attending meetings.
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Other suggestions involved establishing email that the public could utilize prior to meetings to
ask questions, adding extra meetings for Q&A sessions if needed. Discussion regarding whether
to limit comments to agenda or not.

Mr.Sylvia added it is good standard operating procedure to allow the public to speak for 2
minutes each and it is often limited to agenda.Often questions are emailed to commiitee.
Committee agrees at this time Public Comment will be at the beginning of the meeting and
limited to 2 minutes per person.

Discussion on the charge of the Charter Committee presented by Mark Sylvia , Town Moderator.
Mr.Sylvia states it was voted at the annual town meeting on Article 48:Petitioned by citizens ,
139 in favor , 32 opposed ,to create a charter committee. The committee is charged to make a
report in 2022 at annual town meeting , or later if work is not completed .If more time is
required then the town moderator can grant an extension.Mr. Sylvia suggests at the minimum
the committee needs to work with due diligence to create a charter reflecting what currently
exists and ultimately have recommendations to modernize and ultimately what best serves the
community.

Discussions from committee members ensued regarding not rushing through such an important
task, getting town, community support ,allowing adequate time to do research and whatever else
is needed to complete the charter. It was suggested the committee should present a report of
where we are at the annual town meeting and to work with the town moderator to determine if
more time is needed.

Discussion and vote on the 9 values/expectations of the committee opened by Mr.Bueno. Each
member shared values they feel are important to the committee. The following are the 9 values.
1. For all to keep an open mind and find common ground

2. Respect for ourselves and community

3. Best interest of the town

4.Listen to understand

5. Complete transparency

6. Should be accessible to everyone ;

7. Ensure public engagement, encourage public to come to meetings

8. Engage community, open communication

9. Openness among committee members,being together as a group and transparent with each
other.

Also brought up by Ms.Melanson to have the goal to keep meetings to 2 hours or less.

Motion to approve 9 values by Ms.Melanson , seconded by Ms.Cabral-Bernard.

Roll call vote. 9-0 approved unanimously.
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Discussion and possible timeline for Charter Committee.Recommendations for no vote at this
time. Will need time for public engagement, interviewing department heads , and speaking with
other communities that have gone through the process. Some members expressed that it is going
to be a long process and it will be difficult at this time to know what a timeline for completion
will 1ook like.

Discussion on consultant for committee. Mr.Bueno distributed letters/information from the
Collins Center , a consulting group.Possibly presenting at the next meeting. Mr.Grindrod feels
consultants are not necessary and that the committee could do bulk of work, using resources
available to the group.Ms,Cabral-Bernard brought up there may be language issues and may
want to utilize town council as a resource. Also wonders if a proposal for a consultant may need
3 quotes. Consensus is that the group may want to wait for a consultant , using town council until
further along in the process.

Upcoming Events
Meetings every other Thursday at 6:30 PM
Next meeting is September 23rd at 6:30 PM with a backup date of September 30th.

Other Business

Review documents that were sent to each member by Mr. Bueno for questions and discussion at
next meeting

Possibility of contacting other communities regarding how they establish charters for their
towns. Mr.Gallagher offered to contact someone he knew in Dartmouth that worked on a charter
committee. Ms.Cabral- Bernard recommended getting the DOR report.

Recommended we also review the Open Meeting Laws sent to the group by Mr.Sylvia. Possibly
have the town clerk attend a meeting and review the do’s and don’ts regarding open meetings.
Mr.Gallagher brought up at some point we may get some negative responses and it's important
how the group responds to this. Best practice not to send or post information on our private
pages/emails and to allow the chair to be the voice of the committee.

Mr. Bueno agrees he will be there to answer comments and does not respond to facebook . He
will let the committee know if there are any issues.

Discussion continued that the group should hold ourselves to higher standards , envision email
using town’s website

Motion to adjourn made by Mr.Bueno, seconded by Ms.Cabral-Bernard. Approved 9-0
unanimously.

Adjourned at §:29 PM.

Marybeth Vargas
Recording Secretary to Charter Commuittee







MASSACHUSETTS COMMUNITIES OPERATING UNDER HOME
RULE CHARTERS

(prepared and adopted under provisions of the Home Rule Amendmentand M.G.L., c. 43B)
as of 5/2008

CITIES: TOWNS:
MAYOR - COUNCIL  REPRESENTATIVE TOWN MEETING - SELECTMEN -
MANAGER+

‘Agawam {1} Auburn Dedham Plymouth (7) Swampscott
Amesbury (2} Billerica (2} Falmouth - Reading Walpole
Attleboro Chelmsford Natick Stoughton Winchester
Beverly Dartmouth
Easthampton (2}
Gloucester
Greenfield (2) (3) OPEN TOWN MEETING - SELECTMEN - MANAGER +
Leominster (2)
Lynn Abington{7} Hudson Northborough  Townsend
Methuen (1) {2) Acton Longmeadow Northbridge Truro
Newton Acushnet Lunenburg Norton Uxbridge
West Springfield Ashland Lynnfield Norwell Wakefield
Weymouth Athol {5) Mansfield Orleans Ware
Bedford Marshfield Oxford Wareham
COUNCIL - MANAGER* Bellingham  Mashpee Palmer (8) Webstar
Blackstone Maynard Provincetown (2} Wellfleet
Barnstable Bourne Medfield Rockland {4} | Westborough
Franklin (2} Chatham Middleton Salisbury Westwood
Palmer (2) Dracut Millbury Scituate Winchendon
Southbridge {2) Eastham Millis {4) Seekonk (5)
Watertown Easton Nahant Stow
Winthrop Grafton North Andover Sturbridge (2)
Worcester Harwich North Reading Sutton
Hopkinton

* Council-manager form most often associated with CITY government; however, the communities
listed here, with the exception of Worcester, identify themselves as towns.

+ "Manager" is used here as a generic title, connoting a professional administrative position of
similar responsibility, e.g., town administrator, executive secretary, town executive, town
coordinator, etc.

NOTES:

{1} AGAWAM originally adopted council-manager charter in 1971; in 1988, town secured passage
of a special act replacing the manager with an elected mayor (2 year term). The first mayor took
office in 1989. METHUEN amended its charter in November, 1992 by special act and in
November, 1993 elected a mayor (2 year term) to replace the appointed manager. Mayor
assumed office January, 1994,

{2) had previously adopted home rule charter.

{3) Greenfield elected a mayor and council in 2003; prior charter provided for election of a five-
member board of selectmen, a town council, and appointment of a manager.

(4) charter does not provide for a management position, although all towns referenced
subsequently created such a position.

(5} Seekonk revised its representative town meeting charter in 1995, Webster adopted a second
charter in 1992, and Athol adopted a home rule charter in 2000; these towns returned to open town
meeting.

{6) replaced by council -manager charter, effective 1/2005

{7) replaced home rule charter with special act charter, 2004

COMMISSIONS IN PROCESS: Saugus, Barnstable elected 11/07; South Hadley elected
4/08;

Sharon elected 5/08; Palmer elected 11/08 {special legislation required for Palmer election}
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Local Charter Procedures

Part One
Introduction

This booklet may be of help to citizens who want to change the form, structure
and organization of their local government, It is not a detailed legal treatise,
although it may be useful to lawyers. Legal citations have been included after
gach section for easy reference,

Thebooklet explains the procedures which may be used to adoptor change local
charters. For information and advice about the content of a charter, contact the
Office of Planning & Management, Executive Office of Communities and
Development, 100 Cambridge Street, Boston 02202, phone (617) 727-3253.

The Elections Division of the Office of the Secretary of the Commonweslth
offers information snd informal assistance 1o any citizen about the procedures
in this booklet, at One Ashburton Place, Boston 02108, phone (617)727-2828
or 300-462-8683,

What is a Local Charter ?
Int this booklet, the term “charter” refers to the basic provisions which set up the
form, strecture, and organization, incloding the powers and duties of the

imnportantofficials, of a city or town government in Massachusetis. The charter
is the “constitution” of the city of town,

Any ordinances or bylaws which are passed by the local logislative body must
be consistent with the charter,

Ordinances or bylaws cannot be used to change the composition, mode of
election or appointment, or terms of office of the local legislative body, the
mayor, the selectmen, or the city or town manager These changes can only
be accomplished by modifying the charter using certam procedures dis-
cussed in this booklet,

Legal references:

* Mags. Consh. amend. art. 2, as appearing in amend. art, 89 (the Home Rule Amendment, which
will be referred to as “HRA"}, § 6;

« M. GL. ch'4 § 7(5): ch. 438, § 13.

What Kinds of Charters Are There ?

" There are four different kinds of chasters. They differ mostly in the way they

are or have been obtained by the ¢ities and towns.
1. Home Rule Procedures

Since the Home Rule Amendment to the state constitation was adopted in 1966
cities and towns bave been able to adopt home rule charters through the method
outlined in Part Two of this booklet,

2, Speclal Act Charters

Traditionally, the state Legistature has passed special laws for a city or town
which wanls to obtain a charter, This method is still available, and is described
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in Part Three of this booklet, {Note, however, that if special laws governing a
city or town were passed after 1966 they are not always considered “chartars™,)

3. “Plan” Clty Charters

Before 1966, some cities accepied one of the “plan’” city charters which the state
Legislature made available (Plans A, B, C, D, E, or F), These plan charters tiliy

now be adopied or changed only by the methods in Parts Two and Three of i

booklet, : T
4, Standard Representative Town Meeting

Simiilarly, between 1931 and 1966, the state Lagistature mads available forlocat
seceptance the standard form of representative town meeting govermment, Like
plan chariers, this can now be adopied or chasged only by using the methods in
Parts Two and Three of this booklet.

Cities and towns may change their chariers by using the methods in Part Two
or Part Three of this booklet, regardless of whith method was originally used
in adopting their charter,

Legal references:
» Home rule charters: HRA §6 2, 3, 4; G.L. ¢h, 43B.
* Spectal act chariers: HRA § 9: G.L. ¢h, 4, & 7 (5); ch. 438, § 19.

Seg Qpinlon of e Tustices, 356 Mass. 761, 250 NL.E, 24 428 {1969),
= “Plan” city charters: G.L. ch. 43; R, 43B, § 18.

» Standard form of representative town mesting government:
M. G.L. ch. 43A; ch. 43B, § 18.

Non-Charter Forms of Local Government
The following two forms of local government fonction like charters in some
ways, but they are not considered “charters™ in this booklet:

General Laws

Some fowns which have no “charter” as the term s used here, are sllowed to
govern gimply by using the Massachusetts General Laws which pertain to local
government, togethet with varions acceptance statutes and the town bylaws,
However, every city must have a charter,

Optional Plans

The state Legislature can establish optional plans of local organization and
government for adoption by the voiers of a city or town. Boston voters have
accepted one such plan—for district representation on their city council and
school committee,

Legal References;
» General laws on local government: G.L. ch. 39, 41, ef.
* Optlonal plans: HRA & 8, G.L. ch. 43, §§ 128-134, G, L. ¢A. 43C §¢ 1415,
+ Definition of “charter”; G.L. ch. 438, ¢4 18, 19; Spedal Commisgion on
implementation of the Municipal Home Rule Amendment, Eighth
Report, S. Doc. 1547, at 13-15 {1967). Sge Board of Selectmen v,
Town Clerk 370 Mass. 114, 345 N.E. 2d 699 {1976).
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How Can A Local Charter be Changed ?
In genoral, the four kinds of charters can now be adopted or changed only by the

two methods destribed in this booklet: Each method has advantages and
disidvantages,

The Home Rule Charter Method

The home rule charter method permits greater local autonomy, but it-can take
more ﬁme. e

There are some linsitations on the contents of a home ritle charter, which do not
apply to the special act charter,

The Special Act Chatter Method

The special act charter method can be faster, but it requires approval by the
state Legislature,

Using either method, towns must have a population of at least 12,000 in order to
adopt a “city” form of govermment; and must have at least 6,000 to adopt a
“representative” lown meeting. Consult the full descriptions of these methods in
Parts Two and Three, :

Legal References:

* Two metfiods: Bogrd of Sefevimen v, Town Clerk, 370 Mass 114, 345 N.E, 2d
693 (1976); Marino v. Town Courcil, 7 Mass, App. Ct. 461, 388

N.E. 24 334 (1979},

* Clty and town limitations; HRA, § 2, 8. Ser Chaduick v Searif, 6 Mass
App. CL 725, 383 N.E. 2d 847 (1978).

Part Two .
The Home Rule Charter Method

A city or town may adopt or change a charter without action by the state
Legislature by using one of the two, home-rule charter procedures:

* adoption or revision, or
* amendment.

However, with either of these procedures there are content Hmitations which are
not enconntered using the Special Act method described in Part Two.

Content Limitations

Provisions adopted or changed must be consistent with laws passed by the state
Legislature. However, most provisions concerning local govermnment structure,
officers, terms, and method of selection are automatically consistent with state
law.,

Unless the state Legislature expressly approves, no charter provision adopted or
changed using the home rule charter method may:;

» regulate elections (other than those involving these
horme rule charier procedures, themsslves)
» levy, assess, or collect taxes
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* borrow money or pledge the credit of the city or town
» dispose of park tand

» govern civil relationships (such as those between landlords and
tenants) except incidentally to an independent focal power

+ define and punish a felony, or impose imprisonment as a
punishment

Within these limitations the adoption or revision procedure may be used either
to adopt anew charier or to change acurrent charter or “special aci® (unless the
special act specifically provides otherwise), while the amendrent procedure
may be used to change a current charter or “special act” (unless the spec:al act
specifically provides otherwise).

Further, the apepdment procedure may not be used to change the composition,
modeof election or appointment, or tzrms of office of the Jocal legislative body,
the mayor, the selectraen or the city or town manager. A provision protibiting
dual officeholding does not constitute a change in the mode of election of atown
officer,

» that any particular local office be elected or appointed (except a board

of selectmen, school committee, moderator, or members of legislative

body wio must be elected);

= for the term of office 10 be served by any local elected ufﬁcer,
* provided that 20 term shall be more than five years;

= for the merger of fwo or more local offices; or

+ for the powers and duties of one office to be divided and

exercised by two or more offices.

If a town wishes to elect a new board or officer, increase/decrease the rumber
of members of a board, or fix the term of office of town officers, it can do 0 in
accordance with chapter 41, §2, without using these procedures to amend its
charter.

Legal References:
* Home rule charter method generally: HRA § 7. G.L.ch. 43B, §2,
* Consistent with state law: HRA§ 2: G.L. ¢k, 41,3 1; ck. 438, § 20,
Sez Anderson v. Clty of Boston, 376 Mass. 178, 380 N.E. 2d 628 (1978),
dyoeg] dismssed. 439 ULS, 1060 (1979), DelDuca v,
- TownAdministrator, 368 Mass. 1, 329 N.E. 2d 748(1975);
Bloom 3. Clty of Worcsster

363 Muass. 136,293 N.E. 2d 268 {1973),
Bee afsg Brown, : Munichral Freedont and
Teaislative Control, 58 Mass. L.Q, 29 (1973).
= Expross state approval requlred: HRAS T,
* “Adoption ot revislon” procedire: HRA & 3.
* “Ammdment’ procedure. HRA § 4 Charter conslsignt with other !aws G.L.
¢h. 43 B, § 20
* Amending charter by generol iww: | Hayden v Town of West Springfield. 22
Mass. App. Ct. 902 {1986) Harrington v Bogrd of Selecimen, 379 Mass. 652 362 N.E. 2nd 703
{1976} Medelros v Board of Eleciion Commisdoners. 376 Mass. 286,291,325 N.E. 2d579(1975}

Adoption or Revision Procedure
This is 2 rather complex, lengthy procedure, It can take two years to implement
in a city and at least a year in most towns. 1t requires

» petitioning for a question to local voters,
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» election of a charter commission to propose a charter or
revision, and then
- = approval of the proposal by local voters,

The steps outlined on the following pages are spmarized in a chart on page 10
in the section titled “Adcption or Revision Procsdire”,

Step One .
Petition to place the question on the baliot by collecting signatures, having the
registrars certify then and file their report with the correct official.

Toensure that the question will appear on the ballot in a particular local election,
itis advisable to file an adoption or revision pefition with the Jocal registrars of
voters at least 100 days before that election. (Because of the flexibility in the
amount of time needed for various official actions on the petition, the question
might appear on the bellot if the petition is filed as late as 68 days before the
election.) The petition must contain the signatures of 15% of the nurber of
registered voters in that city or town at the time of the Last state election.

Blank petition forms should be obtained in ample time from ihe city or town
clerk or election commission to allow for adequate circulation before the filing
deadline. Explicit signing instructions accompany the blank forms. Blank
petitions may be photocopied is additional petitions are needed,

After collecting their signatures, the petitioners file the campleted petition with
the registrars. All the sheets of the petition need not be filed at the same time,
but the petitioners must notify the registrars in writing when their filing is
complete. The registrars, within ten days after the completed petition is filed,
must certify the signatures and report the resulls to the city council or the board
of selectnen by filing their report with the city or town clerk. Within two
working days afier the registrars make this report, any local registered voter may
challenge the petition by filing a written objection. This objection procedure s
fully described in Appendix I.

Within thirty days after the registrars Have Filed their certification repart,
showing that the petition is in proper form, the ¢ity council or board of selectmen
ust order the guestion to be submitted to the voters. This order is not subject
to a referendum and, in a city, does not require the mayor’s approval. The
question will then appear on the bailot at the next regular (not special) local
election which occurs at least 60 days after the order of the local body. Should
the council or selectmen fail to act, then the question will satomatically appear
atthe next regular election which occurs ateast90 days after the report was filed.

‘The question to be asked for & community which has never adopted a home rule
charter is:
" «IShall 2 commission be elested to frame a charter for

WS {é?

(Neme of community)

~For the community which already has a home rule charter, the question is:
£ “Shall a commission be elected to revise the charter of

‘7 »
(Name of community) ../

If the question passes, the city or town clerk notifies the state Department of
Community Affairs. That department will then inform the newly elected charter
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commissionof the dates for submitting its reports and for placing its finat report
on the ballot (see steps two and three).

The candidates for charter commissioner, who will take office if the question
passes, appear on the same ballot (see step two below).

Legal References:

* Form of pelition and signatures: G.L. ch. 43B.% 15.

* Fillng procedure: HRA§3; G.L.¢R 43B,§ 3. .
» Objectlons: HRA § 3; G.L. cf. 43B, §,3201.53,§ 11: ch. 558, 8 1. &
= Ballot question: HRA § 3;G.L. ch. 438, §8 4, 6.

AGENDA OF EVENTS

ADOPTION OR REVISION PROCEDURE BEFORE
THE ELECTION OF A CHARTER COMMISSION

TIME EVENT EXTRA PROCEDURE
ample time obtain & circulate
charter petitions
obtain & circulate
nomination papers
100 days before  file charter pelitions Notify regisirars
election with registrars for in writing when
certification filing is complete
by ten days after registrary file certifi-
petition is filed cation repert with
officlals
within 2 working local registered
days after cexti- voter may file
fication report dead- written objection
line
within 30 days after officials order question
certification submitted to vaters*
report filed
42 days before submit cormission nomination
election by papers for certificetion
500 p.m.
next regular eleg- chatter question and
tion occuring at charter commission candidates
least 60 days after submitted to veters
order by local officials

* If commumity officials fail to order guestion submitted to the voters then the question and commission
candidates will automaticaily appear on the ballot at the next regular slection which occurs at least 90
days after the charter certification report was filed.
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Step Two
Nominate, elect and organize a commission to prepare the text of the charter or
revision for submission to the Iocal council or selectmen,

Atthe same local election in which they vote on the ballot question, the voters
also elect nine candidates to the charter commigsion which will prepare the
charter or revision if it is mandated.

Since these candidates must go through the normal process of filing nomination
papers by deadlines which prévede the election, they should begin circulating
their papers almost a3 soon as the charter petitions sre being circulated.

For a charter commission candidate’s name to appear on the ballot, the
nomination papers must be submitted to the registrars for certification by 5:00
p.m., 42 days before the election. Most of the other procedures and require-
ments for filing nomination papers are the same as those for any local office.
Further instructions and deadlines are printed on the official nomination paper
forms which are available only from the cletk or election commission.

The number of registered voter signatures required on a charter commission
nomination paper is directly refated to the total population of a comimunity:

LOPULATION REOQUIRED SIGNATURES
less than 6,000 10

6,000--11,99% 25

12,000—49,959 50

50,000—099,999 100

100,000 or more 200

On election day, each voter may vote for nine candidates. Even a voter who
votes against establishing the charter commission may vote for candidates, The
nine who receive the highest numbers of votes become charter commissioners
if the ballo? question wims,

The commission’s funding, administrative support, duties and even its calendar
of action are detailed in the Generat Laws. Commissioners serve without pay,
but are reimbursed for expenses. Once elected, they must promptly elect a
chairman, vice-chairman and elerk and notify the city or town clesk. Whenever
& vacancy occurs, by death, resignation, a member’s ceasing to be a registered
voter, or if there is a failure to elect, or any other vacancy, the commission must
fill it by majority vote. :

The commission must hold & series of public hearings and prepare both
preliminary and final reports on the proposed charter or revision, all within
specified times {see Calendar of Action below); both reports must include the
text of any proposed charter or charter revision and any explanatory informa-
tion, Both reports must be fumnished to the Department of Community Affairs
and the Atiorney General, The Attorney General must fumnish the commission
awritten opinion setting forth any conflict between the proposed charter and the
constitution and laws of the Commonwealth, Inaddition, the opinionis also sent
to the Department of Community Affairs. The final report includes any
commients, a comparison between the proposal and the current charter, and any
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minority report which has been furnished to the commission chairman within
two days after the final report has been approved.

Legal References:

o Nomination and election: HRA$3; G.L.ch. 43B,§ 6, ch.53,5 7.

* Organlzation, vacancies, pay: G.L. ch. 438, 5 7.

* Funding and administration: G.L. ch. 438, § 8.
» Hearings and reports: HRA § 3; G.L. ¢h. 43B, §§ 9, 10.

w‘-:-‘wt
foN-

Charter Commission Calendar of Action

Time Elapsed
1. within 45 days after election

2, within sixteen months after election
{may be accomplished within eight
months in most fowns)

3. within four weeks after publication
of preliminary report

4, within four weeks after having received
the preliminary report

5. within eighizen months afier the
election (may be accomplished
within ten months in most towns)

Required Action
+ hold a public hearing
+ publish a preliminary report in a local newspaper
= make the report available to any registered voter
who requests it
= Send two copies each to the state Altorney General and
state Executive Office of Commmities and Development,
« The Aitorney General shall furnish the commission with a
written opinion which sets forth any constitutional confHct
+ hold a second public hearing
+» Attomey General provides
legal opinion of the proposat

+ submit final report to city
council or board of selectmen

« send copies to state Attorney

General and Executive Office of
Communities and Development
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Step Three:
Submit commission’s plan to local voters for approval; supply required
copies for records and for the public,

If the final report of the charter cormission recommiends a new charter or
charter revision, it must then be approved by the local voters. This would ocour
atthe firstregular (not special) local election two months or more after the report

is submitted. This election is usually one year (inmost towns) or two years (in

cities) after the one in which the commission was elected,
The question to be asked is:

** Shall this (city or town) approve the (new charter or charter
revision) recommended by the charter commission
sumimarized below? *

A brief summary of the significant provisions, prepared by the charter commis-
sion, follows on the ballot.

By at least fwo weeks before the election, the city council or board of selectmen
mst distribute 2 copy of the charter commission's final report to eachresidence
where registered voters live. Copies must also be made available in the office
of the city or town clerk or election commission.

The city council or board of selectmen may not use public funds to
solicit a “yes” or “no™ vote on the new charter or charter revision.

If at the election the question receives more “yes” votes than “no” votes, it will
take effect on the day specified in the charter. (If two or more alternative plans
are submitted, and both receive a majority of “yes” votes, only the one with the
higher number of “yes* votes takes effect.)

Copies of the new charter or charter revision and the clerk’s certification of its
approval must be sent to the Jocal archives, the Secretary of the Commonwealth
(Archives Division), the Attorney General, and the Secretary of Communities
and Development. At least every ten vears, the city council or board of
selectmen must reprint the city or town’s current charter and make it available
to the public, at cost.

Legal References:
v HRA § 3: G.L. ¢k 43R, 3§ 10, 13, 12

Step Four: _ ' ‘
Resubmitting a defeated plan o the “optional” charter procedure. *

* There is some doubt about the constitutionality of this procedure since tisnot
provided in the state constimtion,

It a new charter is defeated at the election, but at least 33 percent of the voters
voting on it voted *yes”, then ten percent of the registered voters may petition
to resubmit it at another regular local election in two years, The statute is not
specific about when this petition must be filed, but at least two months before
the election would allow a reasonable time for petition certification and ballot
preparation, The city or town council or board of selectmen nust make the
appropriate changes in the dates which were mentioned in the original proposal.

Legal Reference:
* M.G.L. k. 43B, § 12A.-

Election Resource Handbook 1995
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Local Charter Procedures

Amendment Procedure

The amendment procedure, unlike the charter agdoption or revision procedure
Jjust described, can be used'to change an existing charter or special act. Itis
subject to the same content limitations as the adoption or revision procedure
(See page 10) and further, it cannot be used to change the composition, mode
of election or appointment, 0r terms of office of the local legislative body, the
mayor, the selectmen or the city or town manager.

Step One,

The amendment must be proposed by & two-thirds vote of the local legisiative
body (the city coumeil or board of aldermen of a city, and the town meeting or
town council of a town).

In a city which has a popularly elected mayor as its chief executive, the mayor
must also approve of any proposed amendment.

Note that although the amendment must be proposed by the local legislative
body, the law also alows it to be suggested fo that body by certainlocal officials
or through a petition process. The local body must go through extra steps before
it can vote to approve such a supgested gmendient. (See page 15.)

Step Two.

The next step is to file copies of the proposed amendment with the state
Department of Comnmunity Affairs and to submit copies to the Attorney
General, who must render a legal opinion about the proposed amendment
within four weeks. If this opinion is unfavorable, the amendment cannot be
proposed to the voters unless the local legislative body approves a proposal
again by a two-thirds vote. (The Department of the Altorney General takes the
position that this second approval must incorporate the changes required by the
unfavorable opinion. )

Step Three,

The final step in the charter amendment procedum is to submit the proposed
amendment to the voters of the city or town. This is done at the first regular (not
special) local election at least two months after the proposed amendment
becomes final {either four weeks after the initial vote of the local legislative
body if the Attorney General’s report was favorable, or after the second
approval vote, if the report was unfavorable.)

The question which appears on the ballot is;

“Shall this (city)(townj approve the charter amendinent
proposed by the (name of local legislative body) suramarized
below?”

A brief summary, prepared by the city solicitor or town counsel, follows on the
baliot,

Step Four.

The requirements for publication and distribution to voters households (of the
full text of charter amendments), and for sending certified copies of approved
amendments, apply to these charter zmendments just as they do to new charters
or charter revisions, as described on page

Legal references:
* HRA § 4; G.L, cfi. 43B, §4 10, 11,12,

Election Resource Handbook 1995
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Speclal Steps for Suggested Amendments

A suggested amendment may be filed in writing by themayor, the city or town
manager, any city councillor, or any selectman, Or, it may be made by petition
filed with the city or town clerk or election commmission, in the same form as the
petition for the adoption or revision of a charter as described on page 9.

A petition for a suggested amendment must be signed by ten registered volers
in & town, and by the number required to sign a charter commission nomination
paper (page 11)inacity. The suggested smendutiont cannot have already been
congidered by the local legislative body within the last twelve months.

Within three months after the suggested amendment is filed, the city council or
board of selectmen must order a public bearing to be held before it or its
committee, The hearing must occur within four months after the filing, and the
public must be given at least seven days’ prior notice in a newspaper,

Finally, the local legislative body must vote in the usual way whether or not to
approve the proposed amendment. In a city, this action must take place within
six months after the saggestion was filed; in a town, it must occur either by the
first annval town meeting held at least six months after the filing date of the
petition, or earlier in a special town meeting called for that purpose through the
ugual petitioning procedure,

If the amendrment is approved by the local legislative body, it must go through
the normal steps (2-4) to be submitted o the voters as described above.

Legal Reference;

* M.G.L. ch. 43B, § 10(5).

Part Three

The Special Act Charter Method

A city or town may adopt or change a charter or special act by requesting the
state Legislature to pass a special law. To doso, at least two steps are required:
* local approval and
» state legislative action

By tradition, a third step is usually added;
+ Acceptance by the voters of the city or town

Local Approval

With a few namow exceptions, the state legislature must obtain local approval
before it can pass a special law refating to a single city or town. The local
approval may be general, but it shonld be specific if the city or town wishes to
limit the legislature’s freedom of action. -

Ordinarily, local approval simply means that the local legislative body votes to
request the state Legislature to pass the special act. Ina city, the local legistative
body is the city council or board of aldermen (with approval of the mayor if
ordinarily required) and, in a town, it is the town meeting or town council.

I the local body does ot approve the request, in certain cities and towns it is
possible to go directly to the voters for the local approval, The question can be
placed before the voters by the local initiative petition process, where this
process is available under the local charter. Petition requirements and proce-

Election Resource Handbook 1995
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dures vary with the form of locsl government, The Elections Division can
explain the initiative process for specific situations.

Legal References:

» [ocal approval required: HRA § 8 (1). Sez Boand of Selectmen v, Town Clerk, 370 Mass. 114,
345 N.E. 24 699 (1976); Belinz, Secrotary of the Commonwealth, 362 Mass. 530, 288 N.E. 24
287 (1972); Brown, Home Rule'ln Massachusets: Muslclpal Preedonm qnd Leglslative Consrol, 58
Mass. L.Q. 29 (1973).

« Nature of local approval: Newellv Rent Boand 378 Mass. 443, 446-48, 3971E. 24 837, 839~
40(1979); Nugenty. Town of Welleskey. 9 Mass. App. Ct, 202, 205, 400 N.E. 24 279, 281 (1980).
Locat legistative body: Oplnion of ihe lustiges, 375 Mass. 843, 378 N.E. 24 43 (1978); Oplnjon of
e Justices, 365 Mass, 655, 311 N.E. 24 44 (1974),

+ Local Initiative: Marino v. Town Coundil. 7 Mass. App, Ct. 461, 388 M.E. 2d 334 {1979),

Beg G.L. ch. 43, §§ 3741, 43-44. See also Opinjon of the lustices 370 Mass. 879, 352
N.E. 2d 678 [1975).

legislative Action -

Once a special act charter or charter change has received local approval, it can
be filed as 2 bill by a member of the state legislature,

When filed, the bill will be assigned o a legislative committee for review—

usually the Joint Commitice on Local Affairs, After a public hearing and a

period of study, the committee will report its reconmmendation on the bill to the
legislative body whose meinber filed it, either the Senate or House of Represen-
tatives. If that body approves the bill, it is sent to the other body for
consideration, If both houses pass it and it is signed by the Governor (or is
passed over his veto by a two-thirds vote of each house), it becomes law.

Final Acceptance by Local Voters

The special act sometimes provides that it will not go into effect until the local
voters, in response to a question on an election baliot, bave voted to accept it.
(This local acceptance is not constitutionally required.)

'The city solicitor or town counsel must prepare a fair, concise summary of the
act. This summary appears on the ballot unless the special act provides
otherwise.

If the local acceptance step is not done, then the charter or special act or
amendment will take effect either on the thirtieth day after it I3 signed or on an
effective date specified in the legislation.

Legal References:

s Leglsiative procedure; Toint Rule 78.

o Effective date; G.L.ck. 4,51,

* Acceplance not required: Newell v, Rent Boand, 378 Mass. 443, 447 n.6,

392 N.E. 2d 837, 839 1.6 (1979); Nugent v Town of Wellesley 9 Mass,
App. Ct. 202, 204, 400 N.E, 24 279, 260 (1980).
» Suptriany of Special Act; M.G.L. ch. 54 sxction 58A

Election Resource Handbook 1995
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Part Five
PROCEDURE FOR CHALLENGING ADOPTION OR
REVISION PETITIONS AS DEFECTIVE

Registrars must certify the signatutes on an adoption or revision pefition and
repmt thc results to the cny councﬂ ot board of selectmen by filing their report

Wi!hm two working days after the deadline by which the Board of Registrars
must have completed the certification of names on charter pititions, { ten days
after the petition is filed), any local registered voter may challenge the petition
by filing a written objection which states the reasons for the challenge, This
objection is filed with the city or town clerk or the election commission,

The registrars must then hold a hearing on the objection. They must send notice
of the hearing to both the objector and the petitioners, and both sides will have
the opportunity to present evidence and arguments at the hearing. In a city, the
city solicitor will sit as a member of the board at such hearings,

‘The board must reach a decision within four days after the deadline for filing
objections or within foarteen days after the last day fixed for filing objections,
if the timing of the decision will not prevent the question from qualifying for the
ballotno fater than thirty days before any previously scheduled election at which
the quesﬂon could appear. After the decision, the losing side may seek Judxcml
review in court.

Legal references; -
o MA Const, HRA § 3;
M.G.L.ch. 438,§ 3; ¢k 53, § 11; ¢, 558, 4 7.

Election Resource Handbook 1995
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SYNOPSIS OF LOCAL CHARTER METHODS

METHOD LIMITATIONS STEPS
Home rule charter 1, Must be consistent ;
method (in general) with state laws. ik
Seepage 7. 2. May not address a
number of important
subjects.
Adgption or Reviston 1. Requires at least 1, Petition.
Procedure, one or two years in 2. Decision to elect and
Seepage 9. mOos! cases, election of charter
commission by voters.
3, Charter commission
proceedings and reports,
4. Approval of proposed
charter by volets.
Amendment 1. Can be used only if i, (Optional)
Procedure, city or town already “Suggestion” by officials
Seepage 14, has some charter. or by petition.
2. Caunot change composi- 2. Proposal by
tion, mode of election Iegislative body,
appointment or term, 3. Approval by local
of major loca! offices, voters.
Special Act Charter 1. Requires gpproval by 1. Local approval,
Method, state Legislature, 2, Action by the

Election Resource Handbook 1995
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What is Home Rule?

Joe Markarian, Director of Technical Asslstance

Home Rule is sometimes thought of as a
relatively recent concept and unigue to
Massachusetts, but its roots actually
dlate back to the 1700s and its relevancy
extends throughout the nation. Missouri
was the first state to adopt a Home Rute
provision in 1875, followed by California,
Washington and Wisconsin between
1879 and 1898. In Massachusetts,
Home Rule authority was granted to
clties and towns in 1966. Today, almost
all states have adopted Home Rule pro-
visions which, to varying degress, are
intended to enhance self-governance
for cites, towns and counties.

In the strongest
exercise of Home Rule

rights, communities
can enact charters.

The American Revolution confirmed the
rights of the people t¢ govern them-
selves. However, as the mid-1800s ap-
proached, corporations were drawn into
the debate, and distinctions were made
between the rights of municipal corpo-
rations (i.e., cities and towns) and pri-
vate corperations. Inmany higher court
decisions, the right to seff-rule came
under attack as railroad companies,
whose lawyers were well entrenched at
the state level, faced resistance as they
pushed o extend rail fines across town
boundaries. Then, with emergence of
the so-caifled Dillon Rule, the struggie
ensued, in earnest, between advocates
of local avtonomy and standard bear-
ers for state supremacy. In 1868, an
lowa Supreme Court Justice, John F

Ditlon, put forward rulas for interpreting
the relationship between state law and
local taw when they came into conflict
{Clinton v. Cedar Rapids and Missouri
River R.R., 24 lowa 455, 1868). The In-
tent and effect was to narrow the scope
af municipal authority.

The Dillon Rule states that: "A munici-
pal corporation possesses and can ex-
ercise the following powers and no
cthers: First, those granted in express
words (from the stale), second, those
necessarily implied or necessarily inci-
dent to the powers expressly granted:
third, those absolutely essential {o the
declared objects and purposes of the
corporation — not simply convenient,
but indispensable; and fourth, any fair
doubt as to the existence of & powsr
ls rescived by the courts against the
carporation.”

The United States Supreme Court
adopted the Dillon Rule in 1907 (Hunter
v. City of Pittsburgh, 207 U.S. 161, 178-
79) stating: "Municipal corporations ara
paittcal subdivisions of the state, cre-
ated as convenient agencies for exer-
cising such of the governmantal pow-
rs of the state as may be enfrusiad to
them ... The state, therefore, at its
pleasure, may modify or withdraw ali
such powers, may take without com-
pensatian such property, hold it itself, or
vest it in other agencies, expand or con-
tract the territorial area, unite the whale
or a part of it with ancther municigality,
repeal the charter and destroy the cor-
pcration ... In all these respects the
state is supreme.”

continued on page 11
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contimved from page 1

Under the Dillon Rule, Massachusetts. .tions; levy, assess and collect taxes;

municipalities wera among those that .
were viewed as pglitical subdivisions
of creatures of the s?éte As a practical
matter, this meant that cities and towns
received their right to organize from the
state and had no authority to act other
than in ways granted by the General

Court, or as Implied by powers con- -

vayed. Municipalities were permitted, in
a limited way, to enact local laws pro-
vided the provisions ware "not repug-
nant” to the state constitution, but all
local laws weare subject to annulment
by the General Court.

Beyond this charter =
commission process,

~however, the extent of

Home Rule is hm:ted‘. .

With the adoption of Amendment Article
88 and M.G.L. Ch. 43B in 1566, Mass-
achuselts created some separation
from the Diflon Rule. in gensral, a city
or town in the Commonwealth can ex-
ercise a power or function through the
approval of its legislative body (town
meeting, city council or town council)
and its voters. They can exercise any
power through the adoption of an ordi-
narice, by<aw or charter that the state
legisiature has the authority to delegate.
In the strongsst exercise of Home Rule
rights, communities can enact charters
{through a charter commission proc-
ess), without state approval, in order o
crganize local government in a way that
best maet the needs of their citizens.

However, there are significant limita-
tions. Despite Home Rule, some local
actions require approval of the state leg-
islature, Others are allowed only through
local acceptance of state statuies. In
every instance, the legal dectrine of
pre-emption prevails. That is, a provi-
sion of local law wilt stand only so long
as it is not inconsistent with the state
canstitution or general laws. Lastly, spe-
cific constitutional language (Amend-
rment Article 83, Section 7) resarves to
the state sole authority to regulate elec-

5_]orrow money or pledge a municipal-
ity's credit; dispose of parkiand; enact
private or-civil laws; and impose crimi-
nal penalties.

The initial responstbility to determine
wheiher adepted Iocal provisions may
stand rests with the State Attorney Gen-
eral and specifically with the Municipal
Law Unit within that office.

As explained on the Municipal Law Unit
website, “whenever a iown adopis or
amends its general by-laws of zoning
by-laws, within 30 days of adjournment
of town meeting, the Town Clerk is re-
quired to submit them to the Atterney
General for review and appgroval. The
Attorney General then has 90 days in
which to decide whether the proposed
amendments are consistent with the
congtituticn and the laws of the Com-
monwealth. If the Attorney General
finds an inconsistency between the
propased amendments and state law,
the amendments or portions thereof will
be disapproved. The Municipal Law
Unit is responsible for underizking this
review and for issuing a written decl-
sion approving or disapproving by-law
amendments. The Municipal Law Unit
does not, hcwever, review proposed
city ardinances.

In regard {o charters, "whenever a ¢ity
or town seeks to adopt or amend its
charter pursuant to the Home Rule Pro-
cedures Act (General Laws, Chapter
43B), the proposed charter or chartsr
amendmants must be submitted to tha
Altorney General for his opinion as to
the consistency between the charter (or
charter amendments) and state law.
The Attorney General then has 28 days
in which to make this determination. The
Municipal Law Unit is responsible for
vndertaking this review and for issuing
a written decision.”

Clearly, Home Rule, or self-governance,
exists in Massachusetts when a city or
town adopts a charter through the ap-
proval of its legislative body and its
alactoraie. Beyond this charter commis-

According to the
Massachusetts General
Court-website, during

each annual session
since 2001, approxi-

mately 70 percent

of all legislation
approved, or 230 new
Iaws on average, have
been special acts.

sion process, however, the axtent of
Home Rule is limited. Today, as munic-
ipalities struggle financiafly, thay are
more frequently sesking to generate
new revenue souwrces, as welf as o act
on seemingly routine matters, only to
find that they lack the requisite author-
ity to do so.

For a city or town, the process of draft-
ing, authorizing, filing and waiting for
the approval of a spacial act creates fi-
nancial, administrative and political bur-

" dens. For the Massachusetis Legisla-

ture, the shear volume of special acts
ovarwhalms the docket of each cham-
ber and diverts time and attention from
issues of global importance to the Com-
manwealth, According to the Massa-
chusetts Genaral Court wabsite, during
each annual session since 2001, ap-
proximately 70 percent of all legislation
approved, or 230 new laws on average,
have been special acis. Among re-
quests, cities and towns must seek the
State's parmission to issue liquor li-
censes; o reorganize government or
manage local elections; to reserve their
money in special revenue funds; and
o convey or iease certaln propearty,

Uttimately, mare than the Dillon Rule, it
is the Genarat Court's exclusive consti-
tutional right to iegislate on certain
matters and, in particular, the doctring
of pre-emption that work o restrict
foca! self-rule and to perpstuate the
ongoing involvement of the state in
meunicipal affairs. B
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Forms oF MUNICIPAL GOVERNMENT

Communities with a city form of government are listed in all
capital letters.

Letters in parentheses for certain cities indicate the use of
one of the optional plans of city government (“model city
charters™) as authorized by Massachusetts General Laws
chapter 43 (Plan A, B, C, D, E, or FF). Cities that are not
identified by 2 letter in the final column are govemed by
provisions or special charters granted by the Legislature.

Some municipalities have adopted a home rule charter
under the provisions of the Home Rule amendment and
chapter 43B, The first year in which the home rule charter
was adopted is in parentheses.

Massachusetts law provides that no town with a population
of less than 12,000 may adopt a city form of government and
no town with a population of less than 6,000 may adopt a
representative town meeting form of government,

Information in this chart is compiled from ar MMA survey
of each city and town in the state. The surveys were
completed by the municipal clerk in each community,

"Nota: Tha Chief Municipal Official listed here was identified by each city and town
through the MMA survey. In cases whera none is listed, the chair of the board of
selectmen fulfills that role,

Chief Municipal  Pelicy  Legislative
Gommunity Dffigial* Board Body
Atington {1974) T Selectmen {5) 0
Acton (1968}~ ™ Selectmen (5) 0tMm
Acushnet {1971) TA Selectmen {3) 0™
Adams (1983) TA Selectmen (5) RTM
AGAWAM (1972} (A) Mayor Council (11)
Alford Sglectmen {3} 0™
AMESBURY (1996) (A} Mayor Gounci (9)
Amherst ™ Salectmen (9) RTM
Antlover ™ Selectmen (5) OTM
Anuinnah 1% Salectmen (3) 0™
Arlington ™ Selectmen (5) RTM
Ashburnham TA Selectmen (3) 0TM™
Ashhy TA Seleckmen (3) 0T™
Ashfield TA Selectmen (3) o™
Ashland ™ Selectmen (5) 0™
Athol ™ Selectmen (5) 0T™
ATTLEBORO {1973} Mayar Coungit (11}
Auburn (1968) TA Selectmen (5) RTM
Avon TA Selectmen (3) 0T
Ayer TA Selectmen {5) 0
BARNSTABLE (1959) T ~ Coungli {13)
Barre TA Selectmen (3) 0™
Becket TA Selectmen (3) 0T
Badford (1974) ™ Selectmen (5) OTM™
Belchertown TA Selectmen (5) T
Bellingham TA Selectmen (5) 0TM
Belmont (1925) TA Selectmean (3) RTM
Berkley Selectmen (3) 0™
Betlin AL Selectman (3) 0T
Bernardston A Selectmen (3) 0™
BEVERLY Mayar Council ()
Billeriza (1979) ™ Selectmen (5) RTM
Blackstone {1974} TA Selectmen (5) OTM
Blandiord TA Selecimen {3) 0T
Bolton TA Selecimen (3) 0T
BOSTON Mayor Councif {13)
Bourne TA Selectmen {5) 0T
Bexboroiugh TA Selectmen (5) o™
Baxford TA Selectmen (5) 0™
Boylston TA Selectmen (3) O™
BRAINTREE Mayar Couneit {8)
Brewster TA Selectmen (5) OT™
Bridgswalsr - MA Selectmen () 0™
Brimfield Selectmen (3) 0™
BROCKTON Mayor Council {11)
Brookfietd AA Selectmen (3) O™
Brookline TA Selectmen () RTM
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Chief Municipal Pellcy  Legislative Chief Municipal  Policy Lagislative
Community Dfficial* Board Body Community Official* Buarg Body
Buckland TA Selecimen (3) 0™ Florida TA Sefectmen {3) O
Burlington TA Sefectmen (8)  RTM Fexborough ™ Selsctmen {5)  OTM
CAMBRIDGE {1941} (E}  Mayor-Manager Gouncil (9) Framingham ™ Selectmen (5) RTM
Canton TA Selectmen(5)  OTM FRANKLIN (1978) TA ¢ Tewn Council {9)
Carlisie TA Selactmen (5) o™ Freetown TA * 7 Selectmen (3) oM
Carver TA Seleclmen(5)  OTM GARDNER {B) %= - Mayor Coungil {11)
Chariemont Selactmen (3) 0™ Georgetown TA Selectmen(3)  OTM
Ghariton TA Selectmen (5)  OTM Gilt AA Selectmen(3) O™
Chatham ™ Selacimen (5) 0™ GLOUCESTER {1975) iayor Councit (8)
Ghelmstord (1939) ™ Selsctmen (5}  RTM Goshen Salectmen {3) 0™
CHELSEA Managar Council {11} Gosnold Selectmen (3) OTM
Cheshire TA Selectmen(3)  OTM Grafion (1987) TA Setectmen (5) Ot
Chester Selactmen (3)  OTM Granhy TA Selectmen (3) oT™
_ Chesterfield TA Sefectmen (3) OTM™ Granville AA Selectmen (3) 0T
CHICUPEE Mayor Aldarman {13) Great Barrington ™ Selectmen (5) 0T
Chilmark ES Selsctmen (3} OT™ GREENFIELD (2003) Mayor Couacil (13)
Clarksburg Selectmen (3) OTM Groten AD Selectmen (5) 6TM
Clinton TA Selectmen (5} 0TM Grovetand Selectmen (3) CTh
Cohasset ™ Selactmen (5) 0T™M Hadley TA Selectmen (3) OTM
Colrain AA Selectmen (3) o™ Hatifax EA Selectmen (3) GTM™
Goneord {1957) ™ Setecimen (5) 0T Hamilton TA Selecimen{3)  OTM
Conway AA Selectman (3} 0™ Hampdsgn A Selectmen {3) O™
Cummington ES Sefectmen (3) 0™ Haneock Sefectmen (3) o™
Dalton ™ Selectman (5) 0TM Hanover TA Sefectmen (3) 0™
Danvers ™ Selectmen (5} RTM Hanson TA Selectmen (5) 0T
Darimouth EA Selectmen {5) RTM Hardwick AA Selectmen (3) 0T
Dadham (1974) TA Selectmen (5) RTM Harvard TA Selectmen (5) 0™
Deerfield TA Selectman {3) 0™ Harwich TA Selectmen (5} 0™
Dennis TA Selectman (5) 0™ Hatfield TA Selactrnen (3} oT™
Dighton Seleciman (3) OTM HAVERHILL {A) Mayor Councit (%)
Douglas TA Salectmen (5) 0™ Hawley Selectmen {3) 0TM
Dovet TA Selectmen {3)  OTM Heath Selectmen{3)  OTM
Dracut (1985) T Selectmen (5) 0™ Hingham TA Sefectmen {3) 0T™
Dudlesy TA Salectmen (5) 0™ Hinsdale AA Selectmen (3) 0™
Dinstahle Selectmen (3) OTM Hoihrook TA Selectmen (5) RTM
Duxbury ™ Selectmen (3) 0T Holden ™ Selectmen (5} OTM
East Bridgewater TA Selactmen (3) 0T™ Holtand £5 Selectmen (3} 0t
East Brookfield Selectmen (3) 0™ Holliston TA Selectmen (3} OT™
Eastham TA Selectmen(5)  OTM HOLYCKE (A) Mayor Coungil {(15)
EASTHAMPTON (1636) Mayor Council (3) Hopedale TC Selecimen {3) OTM
East Longmeadow ES Selectmen (3} 0T Hopkinton ™ Setectmen (5) O™
Ezston {1972) TA Selectmen {5) 0™ Hukhardslon TA Selectmen (3) 0TM
Edgariown TA Selectman (3) 0T™ Hudson (1671 ExA Selectmen (5) T
Egremont Selectman {3) o™ Hull ™ Selectmen (5) o™
Erving A Salectmen (3) OTM Huntington A Selectmen (3) 0T
Essex TA Selectmen (3) OTM Ipswich ™ Selectmen (5) 0T
EVERETY Mayor Council-Aidermsn (18 & 7} Kingstan TA Selecimen {5) OTM™
Fairhaven ES Selectmen (3) RTM Laksville TA Sefecimen {3) O™
FALL RIVER (A} Mayor-Managar Councit (3} Lancastar TA Selectmen (3) OTM
Falmauth TA Setacimen (B) RTM Laneshorough TA Selectmen (3) ™
FITCHBURG (B) Mayor Council (11) LAWRENCE (1983) Mayor Council (8)

2008-09 Municipal Directary
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. Chief Municipal Policy  Legislative Chief Municipal Palicy  Legislative
Community Otficial* Board Body Community Official* Beard Body
Lea TA Selsctmen (3)  RTM NEW BEDFORD (B) Mayor Couneil (11}
Leicester TA Selectmen (5)  GTM New Bralitree ES Selecimen (3)  OTM
Lenox ™ Selectman (5) GTM Newhury AA Selectmen (3} oM
LEQMINSTER (1959) {A) Mayor Couincil (9) NEWBURYPCRT (1919) (B)  Mayor B Councif (11)
Leverelt AA Selectmen {3) 0T New Marlborough Saldctmen {3) o™
Lexington ™ Selectmen (&) RTM New Salem e TC Selecimen (3) oM
Leyden MuA Selectien (3) 0TM NEWTON (1972) (4} Mayar Aldermen {24)
Lingoin TA Selectreen (3)  OTM Norfolk TA Selecimen (3} 0™
Littleton TA Selectmen () 0TM NBRTH ADAMS (A) Mayor Council {9)
Longmeadow ™ Selectmen (5) oT™" NORTHAMPTON {B) Mayar Council{®)
LOWELL {E) Mayor-Manager Council (9) Norih Andover {1985) ™ Selecimen {5} 0™
Ladiow TA Selectmen (5} RTM North Attleherpugh TA Selectmen (5) RTM
Lunenherg CAFQ Selectmen {5) 0TM Northbarough (1970) TA Selacimen (3} 0™
LYBN (A} Mayor Council (1) Northbridge ™ Selacimen (5} 0T™
Lynnfield (1871) TA Sefactmen (3) 0TM Norih Brookfigld A Selecimen (3} OTM
MALDEN {#) tayor Councll {11} Nerthfietd AA Selecimen (3}  O0TM
Manchester-by-the-Sea TA Selectmen (5) o™ North Reading (1970) TA Selecimen (5} a™
Mansfield {1920} M Selectmen (5) OTM Nerton (1989) ™ Selectmen (5) O™
Marblehsad TA Selectmen (5) OTM Morwelt (1973) TA Selecimen (3} 0TM
Marion TA Selectmen (3)  OTM Norwood GM Selecimen (5} RTM
MARLBOROUGH {B) Mayor Gouncil {11) Dak Bluffs TA Selaclmen (5} 0™
Marshfield (1976) TA Selectnen (3)  OTM Dakham AA Selecimen (B OTM
Mashpee TA Selectmen (5)  OTM Orange TA Selecimen(3}  OTM
Mattapoiselt TA Selectmen (3) OTM Orlaans (1987} TA Selecimen (5) QTN
Maynard TA Selectmen () O™ Otis TA Selecimen {3) O™
Medfield (1972) TA Selectmen (3) O Oxford {1972) ™ Seifacimen (3} GT™
MEDFORD (4) Mayor Courngii (7) PALMER (2004) ™ Town Counci {9)
Medway TA Selectmen (5) oM Paxlon TA Selectmen (3} 0™
MELROSE (B) Mayor Aldermen (11) PEABODY (D) Mayor Goureeil {11}
Mendon AA Selectmen (3) OTM Pelham AA Salectmen (3) 0™
Menimac TA Selectmen (3} oM Pembroke TA Salactmen (5} CTM
METHUEN (1872) Mayor Council (9) Peppersl| TA Salecimen (3) O™
Middlehorough ™ Selectmen {5} OTM Paru ) Selecimen {3) 0™
Middiefietd Selectmen (3)  OTM Petersham AC Selactmen (3) 0™
Middleton (1674) TA Selectman (5)  OTM Phillipston AR Selectmen {3) OTM
Wilord TA Selectmen (3) RTM PITTSFIELD (B) Mayor Council (11)
Millbury ™ Selectmen (5) O™ Plainfield Selectmen (3) 0TM
Mitlis {1977) TA Selactme (3) O™ Plainville TA Selectmen {3) 0T
Millville = Selectmen (5) 0T Plymouth (1973) ™ Selecimen {5) RTM
Miltar {1927} TA Selectmen (3)  RTM Plympton Selectmen (3) QM
Monroe Selectmen (3} 0™ Princeton TA Selestimen (3) 0™
Maonson TA Selectmen (3) 0T Provineatown {1990} ™ Selectmer: (5) QT
Montague TA Selectmen (3) BRTM QUINCY (4) Mayor Counclt (8)
Monterey Selectmen {3) 0™ Randoiph ES Selectmen (5) RTM
Montgomery Selectmen (3) OTM Raynham TA Selectmen (3) 0™
Mount Washington Selectmen (3} 0T Reading (1986} T Selectmen (5) RTM
Nahant {1980} TA Selectmen (3) OTM Rehoboth ES Selectmen (3} 0T
Nantucket 1A Selectmen (5) 0TM REVERE (B) Mayor Counail {11)
Natiek (1980} TA Selectmen (5) RTM Richmond TA Selectmen (3)  OTM
Neadham ™ Selectmen (5} RTM Rochester TA Selectmen (3) O™
New Ashford Satectmen (3} 0T Rockland (1970) TA Setectmen (5) O™
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Selectman (3

Chief Municipal  Policy Legislative Chief Municipal  Policy Legisiative

Community Official” Board Bady Community Dfficial* Board Body
Rockport TA Selectmen (5) 0 Upton Selectmen (3) O
Rowe Selectmen {3) O0T™ Uxbridge ™ Selactmen (5) OTM
Rowley TA Selectmen ()  OTM Wakefield - TA Selecimen (7} O0T™
Royalston Selectmen (3)  OTM Wales ES Selecimen {3  OTM
Rossefl AA Selsctmen{d)  OTM Walpole {1973) TA Selectman(5} RIM
Rutland TA Selectmen (3} ., OTM WALTHAM (B) -+ Mayor Council {15}
SALEM (B) Mayor ~ Coungil (1 Ware ™ Selectmen (5} 0T™
Salisbury (1988) ™ Salectmen (5} O™ Wareham (1977) TA Selectmen (5) 6TM
Sandisfield Selectmen (3) oM Warren A Sefactmen (3) OTM
Sandwich TA Selectmer: (5) 0™ Warwick TC Sefacimen (3) O™
Saugus (1947) ™ Selectmen (5) RTM Washington “Selecimen (3) o™
Savoy Selecimen (3) QTM™ WATERTOWN (1980) ™ Town Counci! (8)
Scituate (1972) TA Selectmen (5) o™ Wayland TA Selecimen (5) OTM
Seekonk (1975) TA Selectmen ()  OTM Webster (1987) TA Selactmen (5) OTM™
Sharen TA Selectman{3)  OIM * Wellesley ED Selactmen (3) RTM
Sheffield TA Selecman{3)  OTM Wellflest {1985) TA Selectmen (3 CTM™
Shelburne ES Selectmen (3} OTM Wendell TC Selectmen (3) . OTM
Sherborn TA Seicimen(3)  OTM Wenham _TA Selscimen (3)  GTM
Shitley TA Selectmen(3)  OTM Westborongh (1974) TC Selectmen (5} CTM

- Shrewshiry ™ Selecimen (B}  RTM West Boyiston TA Selectmen (3} O™
Shuteshury TA Selectmen(3)  OTM Wes! Bridgewater AA Sefectmen (3} OT™
Somerset TA Selectmen (3) o™ West Brooktield Selectmen (3} O™
SOMERVILLE (A) Mayor Aldermen (11} WESTFIELD {B) Mayor Council {11)
Southampton TA Selecimen (5) 0™ Westford ™ Selectmen (5) T
Southborough TA Selectmen (3) 0™ Wasthampton AA Selecimen (3} oM
SOUTHBRIDGE {1574) ™ Town Gouneil (9} Westminster TC Selectmen (3} 0™
South Hadley TA Selsctmen {5) RTM Wesl Newbury AA Selectmen (3} 0T
Southwiek CAD Selactmen (3} o Westen ™ Selectmen (3} 0™
Spencer TA Selectmen {5} 0™ Westport TA Selectmen (5} 0oTMm
SPRINGFIELD {4) Mayor Counell (9) WEST SPRINGFIELD {2000) (A) Mayor Council (9)
Sterling TA Selectmen {3} o™ West Stockbridge AA Selacimen (3} OT™
Steckbridge {1737) TA Sefectmen (3) O™ West Tishury ES Selecimen (3} O™
Stongham TA Selecimen (5) Ot Westwond (1970) TA Selactmen (3} OTM
Stoughton (1972) ™ Selecimen {5) RTM WEYMOUTH {1993} Mayor Council (11}
Stow TA Salecimen (5) 0™ Whataly TA Selectmen (3} 0™
Sturbridge {1973} TA Selectmen (5} 0™ Whitman TA Selectmen (5} OTM
Sudhury T Selectmen (3) O™ Wilbraham TA Selectmen {3} 0T™
Sunderland TA Selectmen (3) 0TM Williamshurg Selectmen {3) O™
Sutton {1983) TA Selecimen (5) 0™ ‘Williamstown ™ Selectmen {5} oM
Swampseott {1959) TA Selectmen (5) RTi Wilmington {1950} ™ Selacimen (5 O™
Swansea TA Selectmen (3) o™ Winehendon (1981) ™ Selectmen {5) O™
TAUNTON Mayor Counsil (8} Winchester (1875) ™ Selectmen (5) RTM
Templeton ic Selecimen (5) 0T Windsor Selectmen (3) OTM
Tewkshury ™ Selectmen (5) 0™ WINTHROP {2005) ™ Council ()
Tisbury TA Selectmen (3) 0T WOBURN Mayor Addarman (9)
Talland A Selectmen (3) 0™ WORCESTER Mayar-Manager Counci (11}
Tapsfield TA Selectmen (5) 0T Worthingtan Selectmen (3} 0T
Townsend TA Selectmsn (3) OTM Wrentham TA Selectman (5} O™
Trurn TA Selectmen (5) 0T Yarmguth TA Selectmen (5) O™
Tyngsborough TA Selectman (5) OTMm
Tyringham 3 Y
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CHANGING MASSACHUSETTS LOCAL GOVERNMENT STRUCTURE

Massachusetts state law provides several routes for cities and towns o make changes in the
organizational structure of logal government:
* election of a charter commission and subsequent adoption of the commission’s proposed
charter; )
*  apetition for enactment of special municipal legistation; and
*  using bylaws and “permissive” legislation to enact structural change -

R

Each route is described briefly below,

HOME RULE CHARTER COMMISSION: Over 130 charter commissions have been elected since the
adoption of the Home Rule Amendment to the Constitution of the Commonwealth of Massachusetts In
1966. The procedures for creation of a charter commission are outlined in Massachusetts General Laws,
(M.G.L} Chapter 43B (sea DHCD publication, The Home Rule Amendment and the Home Rule
Procedures Acf*). In summary, any city or town, upon petition of 15% of the registered voters may vote
to elect a nine-member charter commission {o prepare a charter. A charter serves as the basic
framework of the government structure, identifying officials to be elected and appointed, size and
composition of the legislative body, appointment authority, operating and capital budget preparation,
organization of departments, etc. A charter commission has a maximum of 18 months to prepare a
proposed charter, but may choose to complete the fask in 10 months.  Following its elaction, a
commission considers the options for changing local government structure, and seeks participation from
the residents via public meetings, public hearings, publication of a preliminary report, and tssuance of a
final report. The requirements for public participation are described in Chapter 43B.- To take effect, a
charter proposal must be adopted by a majority of the voters at a municipal election. In towns, some
charter commissions follow & 10 month schedule, and present a charter proposal to the voters at the
annual election one year following the commission’s eleciion. If the commission chooses to follow the 18
month schedule provided in the law, the charter proposal would be presented to the voters at the
municipal election two years following the election of a cammission. (This procedure is most applicable to
cities with biennial elections.)

The election of a commission, the preparation of a charter, and the submission of a proposal to the voters
is a major undertaking; most towns make one or more significant changes in their structure, including, but
not limited to; '

* create a general management position (town administrator, fown manager, stc.)

+ change elected boards, commissions, and officials to appointed status

» establish or consolidate local departments; include enabling provisions to allow

organizational changes as circumstances require
* establish budget and capital plan procedures

The DHCD publication, Summary of Home Rule Charter Provisions in Massachusetis Municipalities,
highlights the major features of charters.

SPECIAL MUNICIPAL LEGISLATION: Prior to the adoption of the Home Rule Amendment, the most
comprehensive changes in local government weré made by means of a petition for special lagislation (the
"special act”). Prior to 1966, towns used the special act route to adopt “special act charters.” Towns using this
route to create the selectmen-town manager form of administration included Norwood, Middleborough, Holden,
Wilmingten, and Danvers. This option remains available today and has been used In approximately 35
communities, including Westford, Great Barringion, Lee, Lenox, Ashburnham, Sheffield, and Yarmouth.

The procedures governing special act adopticn are:
1. passage by majority vote of warrant article or resolution proposing the special legislation
2. petition to the General Court (state legislature) to enact the proposed legislation
3. approval of the petition by state House of Representatives and state Senate
4. signing by the Governor

In some instances, the petition may require that the act become effective only upon acceptance by a majority of
voters at the next regular municipat election {sometimes referred to as ratification). In other instances, the act
may contain a certain date when the provisions take effect, or the act may state that its provisions become
effective upon passage. Municipalities can be guided by the Home Rule Amendment that defines changes in




the legislative body, chief executive, or town manager as requiring the election of a charter commission, and a
ballot vote on recommended changes.

Communities can also use the special act route to make more discrete changes - e.g., combining the positions
of an appointed collector and treasurer, changing an elected board or commission to an appointed one, creating
a consolidated department, and adopting recall provisions.

USING BYLAWS AND PERMISSIVE LEGISLATION (review options with counsel prior to proceeding):
Towns may accomplish some structural, administrative, and organizational changes through adoption of bylaws.
in several management areas, notably personnel administration, there have been recent efforts to adopt
comprehensive bylaws. Other towns have used bylaws fo encaurage coordination among related offices {e.g.,
all those with financial duties). Also, the Massachusetts General Laws provide some organizational options for
communities through "permissive” or enabling legislation, such as;

- Chapter 41, section 1B (enacted in 1997) allows a vote of town meeting followed by a ballot vote at the
annual town meeting/election to change certain elected positions to appoiniments of the board of selectmen
{applies to clerk, treasurer, tax collector, assessors, auditor, highway surveyor, sewer comrmissioners, road
commissioners, tree warden, constables, beards of health). Elected officials in office at the time of such vote
would complete their terms before the appoiniment provisions took effect. (Note: Section 1B does not apply to
boards of selectmen or school committees, which must remain slected.) )

- Chapter 41, section 21 allows selectmen to_act as ceriain offices (Water and Sewer Board, Water
Commission, Water and Municipal Light Commissioners, Municipal Light Board, Sewer Commissioners, Park
Commissioners, Board of Public Works, Board Health, Board of Assessors, Commission on Public Safety}.

For Chapter 41, Section 1B and Section 21, the question/questions of authorizing the board of selectmen fo
appoint particular offices or muffiple member bodies must be placed on the ballot at an annual election. The
question(s) may be placed on the ballot by a vote of the town meeting held at loast sixty days before the annual
town meeling. For Section 21, the question(s) authorizing selectmen to act as certain boards may be also be
placed on the ballot upon petition by 10 per cent of qualified voters and filed with the selectmen at least 60 days
before the annual town meeting.

- Chapter 41, section 2 sets out a procedure for increasing or decreasing the number of members of elected
boards (not applicable to boards of sefectmen -- see MGL, ¢. 438, section 13},

- Selectmen may be granted the authority to appoint cemetery commissicners, chiefs of police and fire
departments, assessors, superintendent of streets, or board of health. (see also Chapter 41, section 21)

Other enabling options include:
- Appointment of assessors by the selectmen {Chapter 41, section 25}

- Combining the positions of treasurer and collector. The town may vote to authorize the treasurer to act
as collector. (Chapter 41, section 1).

- The town clerk may be appointed town accc_juntant, if hefshe haolds no other office involving the
disbursement or receipt of funds, (Chapter 41, section 55) :

- Chapter 40N allows the establishmeant of a water and sewer commission as a body corporate and politic.

- Chapter 43C provides a procedure for creating three consolidated departments — finance, community
development , and inspections. Chapter 43C defines the features of bylaws establishing these departments.

option under.considetation
Gities and towns are guided
2gislative body, chief executive orfown
enactmerit of special legislation.

by local legal counsel priorte .
nt;Which defiies changes in the. .
option/revision of a home rule charter or

Depariment of Housing and Community Development, 100 Cambridge Street, Bostcn, MA 02114 (617) 573-1359 |




_ SUMMARY
CHARACTERISTICS OF FORMS OF GOYERNMENT DESCRIBED IN MASSACHUSETTS LAW

CITY FORMS

. Populatmn mst be 12,000 or more

= Mayor serves as chief executive

*  Council usually contains members elected at-large and members from districts

s Size of council determined locally within state parameters (size of wards/precinets); must be an odd
number of members,

*  Council in continuous session (not called by warrant as town meeting)

* Term for mayor and council usually 2 years; several communities have 4-year terms for mayor,
Winthrop and Bamstable have 4-year term for councilors.

School comrmttee elected usuall at large 2 few by district) M

. Population must be 12,000 or more

» Council appoints manager o serve as chief executive

= Council serves as policy-making body.

* Council may elect one of its own members to serve as "mayor" or "council president.” May be
variations to this practice. For example, voters elect the "council president” directly in Watertown and
Winthrop, and, in Worcester, the candidate receiving the highest vote total among the at-large council
candidates serves as mayor. Duties of this position are usually ceremonial, or based on local
protocol or tradition,

= Size of council determined locally within state parameters; must be an odd number of members

»  Council in continuous session (not called by warrant as town meeting)

» Scheol committee continues to be elected.

NOTES: (1) Mayor and council in mayor - council form MUST be elected. (2) School committee must be

elected. (3) Most councils in Massachusetts contain a combination of at-large and district members, although
several are composed of all at-large members -- Springfield, Franklin, North Adams, Cambridge, Loweli, Fall
River, Haverhill, Taunton, and Medford. (4) Communities above 12,000 population may adopt a “city” form
of government, either Mayor-Council or Council-Manager, and continue to refer to the municipality as a town.

TOWN FORMS:

Ll Populatmn requirement of 6, 000 or more

* Town meeting represcntatives elected from precinets of the town. Size determined locally; most
are in the range of 200-250 voters; 39 communities have representative town meeting.

* Representatives usually serve for a 3-year term, with 1/3 of the members elected yearly

* Board of Selectmen serves as chief executive; must be odd number of members, serving staggered
terms.

* Board of Selectmen may appoint town manager/adninistrator — the majority of RTM
comumunities have a management position, Position found in all RTM home rule charters.

* Powers and duties of the manager/administrator determined by spegial act or charter .

* _School committes continues to be elected,

[Open Towti Meeting - Board'of Selectmen - o - ]

*  Only form of government available to towns below 6,000 populatzon

»  All registered voters may participate in town meeting,

* Al other features as described above (representative town meeting) Most towns abovel 0,000
population have manager/adminisirator position,

NOTES: 1) Selectmen, school committee, and representative town meeting members MUST be elected.

2) There is no state statute defining the powers and duties of town managers or administrators. 3) State law
requires representative legislative bodies (either a council or a representative town meeting), be elected.

4} With a home rule or special act charter, the clerk, treasurer, collector, planning board, board of health,

beard of library trustees, board of assessors, etc. may be either elected or appointed. Town accountant must be
appointed.




Opftional Forms of Loeal
Government - Massachusetis

MAYOR / COUNCIL

(Strong Mayor
w/ Chief Operating Officer)

"~ VOTERS

Council - ‘ Mayor ]
Couneit edopts Budgats and Grdinances T xeentive
pls Budps! ‘an ihaic (Legis[atwe) (EK }

Boards &
Commissions

Mayor
prepares Budgels
Appoinis Dept Hds
Approves Controcts

Boards &

Chief Operating
Officer

Operating epattments

Commissions

Departmertt

Department

Departinent

FORM 1




Optional Foims of Loeal
Governmment - Massachusetts

COUNCIL / MANAGER

VOTERS

]

Geuncll adopts Budgets and Ordinances

Council

wf Wlayor oF President
{Legislative)

FORM 2

Mayor, or President of Council, chosen by Council

Mansger .Prepgfus’ Badget, Appeints-Dept. Hds,
Adntinlsters Govorpment

City or Town
Marnager
(Exccative)

Boards &
Commissions

Department

Department

Department

Commissions

Boards &




Optional Forms of Local
Government - Massachuseits

FORM 3

OPEN TOWN MEETING / SELECTMEN / TOWN MANAGER or ADMINISTRATOR

VOTERS/ OPEN TOWN MEETING

Fifarice

Coinnifites:
Heviews Bidgers ]

Town Meeting edopts Budgets and By-Laws

Elccted Elected
Board of Selectmen Boiird Board

Exepuilve Boord

Boards &
Conimissions

Town M?“ag‘:r. Mannger/Adminisirator
or Administrator - prepares Budgets,

Appoints Dept Hds,

Chicf Adm. Officer Appreves Contracts

Operating Deparlmen.ts

]

Department

Department Departiment




Optional Forms of Loecal
Government - Massachinsefts FORM 4

REPRESENTATIVE TOWN MEETING / SELECTMEN / TOWN MANAGER or ADMINISTRATOR

P VOTERS

. . . Elected ’ Eleeted
Represenfative Town Meeting.| |Board.of Selectmen Baard Doard

Finance
Committes

RTM aclopts Budpets and By-Laws: Bixccntive Bopsd

Boards &
Commissions

Ravieiws Budgets

Town Manager Mansger
prepares Budgets
- Appoints Dept Hds,
Chiel Adm. Gificer Approves Cortracts

Cperating Departments
| l

Department Department | Department
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Forms of Government in Massachusatts

Thereare 351 cites and towns in Messachusstts. Of these, 50-ate cities and 301 are
towns: There are numerous variations of local government structure, Generally the term
"sity" refeis toa small legislative'body such as-a Counsil or Boatd of Aldermen {which
mgets frequently) and either amrelecied. or appainted chief executive cilied a Mayor or
Manager. Towns gereratly bave a farge legislative body, either an Open ‘Town Meeting
or & Representative Towr Mesting (which meets at east anmually and sometinies & few
times a year). Towns also uspally have 4 small (three o five member) elected executive
Board of Selectmen as well as an appointed admirifstrator called a Manager or
Administrator.

- CITIES

Mast of the cities in Massachusetts operate with a Mayor/Couneil form of government
suchas Bosten, Lawrence, Springfisld, Fall River, and Taunton. However, some fairly
large cities have & Council/Manager form of government such as Worcester, Gambridge
and Lowell. In the tast 30 years or sp, since the adoption of the Home Rule Amendment
to the Massachusetts Constitution, a few medium to larger size towns have adopted a so-
called city form of government, either with a Mayor/Council form or a ‘Caunci:]iMana'ger
form, In many of these instances the municipality still calls itself a town. For example
Amesbury and Greenfield now have a Mayor/Council form of government, while
Bamstable and Franklin have a Council/Manager government.

TOWNS

Most towns (263) operate with an Open Town Meeting where any voter is permitted to
attend and vote on legislative matters; budgets, bylaws, zaning, ete. Fewer than 50 towns
operate with 2 Representative Town Mesting where voters elect Tepresentatives to attend
town meeting. These representative legislative bodies vary from slightly less than 100 to
more than 300, Towns of less that 12,000 'may not have a city forrt of government and
towns of less than 6,000 must have an open town meeting. The executive authority in
towns is performed by elected boards of selectmen together with an appointed chief
administrative officer called a Town Manager or Town Administrator.

The following attachments.describe the more common characteristics of the varied forms
of local government found in Massachusetts. Also attached are representative fabies of
organization for four of these described forms. Through use of the Home Ruie
Amendment, cities and towns may structure their local government in almost any menner
they chose to adopt.




Mayer / Council

Features

Voters directly eleet a m ayor and Council. The Couneil size varies from 7 to
15. The mayor is. the chief ekecutive who appoints key officials and all or some
boards, and prepares budget, approves contracts, negotiates with unjons and
oversees administration. A iriayor may be empowered to veto some Couneil
actions. The eleeted Couneil is the legislative body, and adepts budgets, adopts
laws (ordinances, zoning, etc.), approves indebtedness (bonding), and may be
empowered to.approve orveto some Mayor appointments. The council also may
appoint some boards and committees. Mayor is also usually a voting member of
school committee. A linsited number of boards and/or commissions may be
elected.

Pros

*Chief executive elected directly
»Small legisiative body

«Frequert ieeting of legislative body

A

Cons

*Potential for political appointments to administrative positions o
*Smaller citizen participation in decision-making :
*Less potential for professional administration in technical areas :

See Charters for:
Fall River: fallriverma.org/ordinances_link htm
Newton: www.cl.newton.ma.us/Legal/Ordinance/title.htm



Town Couricil / Town Manager

Features

Voters elect Council and the Council appoints’ a City or Towa Manager.
Manager is chief exeontive, appoints key offieials, prepares budget; approves
conitraets, nggotiates With whions and oversees administration, The elected
Gontieil is the legislative body ‘and adopts budgets, adopts laws (ordinances,
bylaws, zoning, ste.), approves tidebteduess (bonding), and may be empowered
to approve or vete some Manager appointimerits. A town ‘miatisger’ iy voting
member of school committee but only on union contracts; ‘a towd
‘administrator’ sometimes serves in this role. A limited number of boards
and/or comimissions may be elected.

Pros

*Smaller legisiative body

~Frequent meeting of legislative body

»Ability to establish experience and qualifications for chief execytive

*Ability to remeve appointed chief executive at any time by vote of elected
counci}

et

Cons - g
*Smaller citizen participation in decision-making -

See Charters for:
Franklin: WWW.franklin.ma'.uslauto/tomj/chartqr/default.hnn-
Cambridge: www.cambridgema.gov/cmanager.cfim




Open Town Meeting / Seleetrnen
Town Manager or Administrator

Features o

All voters are €ligible to debate and vote on budgets, bylaws and all matters
brought Before town meetings, and approve indebtedness (bonding). Town
Meeting acts g5 the legistative bedy of the town. The execufive branch of
governnient consists of the selectmien amd matager, Afl elected board of
selectmen (usually 3 or 5).appoint & inangger, sety poliey, appoints boards and
committees and may be authorized to approve or veto some of tmanager’s
appomtmients and approve union cenfracts. The manager is the chief
administrative officer (CAQ), appuints. departmént heads and other employees,
prepares. budgets, awards: conirasts, negatiates with unions, and oversees
admtinistration. A town ‘manager’ is voting member of schoo! committee but
only on union contracts; a town *administrater’ sometimes ‘serves in this role.
Fair number of boards and/or commissions may be elected,

Pros

*Direct and broad citizen participation in government

*Ability to establish quzlification for appointed chief executive
*Appointed executive can be removed at any time by elected board

Cons

*Cumbersome decision making by legislative body

~Legislative body less likely to be knowledgeable on issues

*Shared executive authority between elected board and appointed manager can
obscure responsibilities.

See Charters for:
Bedford: www.town.bedford. ma.us
Sturbridge: www.town.sturbridge.ma.us




Representative Town Meeting (RTM)
Beleetmen / Town Manager or Administrator

Features '

A limited niumber of voters are lected, usually by d1str1ct to represent all voters
id repreSentatWe fowi meeting (RTM). Size can vary widely (less than 100 to
mate than 300), RTM is the legislative body of town and it debafes and
approves budgsts, bylaws, and all matfers brought before town meeting. RTM
also-approves indebtedness (bonding). The executive branch of the gevernment
consists of the selectmen and the manager. An elected board of selectmen
(usually 3 to 5) appeint & manager, set policy, appoint boards and commiitiees
and may be. authorized to dpprove or veto some manager s dppointrents. The
board also approves unjon contracts. The manager is the chief administrative
officer (CAQ), appoints department heads and employees, prepares budgets,
gwards contracts, negotiates with unions, and oversees administration. A town
‘manager” is voting meber of school committee but only on union contracts; a
town *administraior’ sometimes serves in this role. Smaller number of boards
and/or commissions may be clected.

Pros

*Somewhat larger (than Council) representative legislative body participates
directly in government

-Leglslanve body miore likely to be informed on issues that open town meeting.
«Ability to establish qualifications for appointed chief executive

«Ability to remove appointed executive at any time by elected board.

Cons

*Difficulty in achieving broad community * representatmn achieving quorums,
and keepmg the “status’ of town meeting members up to date

*The size of the legislative body can present challenges in trying to educate and
provide information to this group pnor to the decision makmg process

See Charters for:
Danvers: www.danvers-ma.org/bylaw.htm
Shrewsbury: www.shrewsbury-ma.gov
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