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Fairhaven Board of Selectmen 
Meeting Minutes 
January 13, 2020 
 

 

Present: Chairman Charles Murphy, Clerk Daniel Freitas and Town Administrator Mark Rees 
and Administrative Assistant Vicki Oliveira. 

Absent: Vice Chairman Robert Espindola 

The meeting was videotaped on Cable Access. 

Chairman Murphy called the meeting to order in the Town Hall Banquet Room at 6:32 p.m. 

Mr. Murphy wished Selectmen Espindola well and a speedy recovery on his recent surgery. 

 

TOWN ADMINISTRATORS REPORT 

Mr. Rees updated the Board: 

The Fire Department was recently awarded a $5,000 grant from the Executive Office of Public 
Safety and Security to purchase a washer-extractor to effectively clean fire fighter turnout gear 
after it has been exposed to smoke, or other hazardous materials. 

The SCG Development Partners, LLC, developer the town is partnering with to renovate the 
Oxford School into affordable elderly housing has received preliminary approval to apply for 
funding sources from the Department of Housing and Community Development in their 
February 2020 funding round. While not a guarantee that Fairhaven will be awarded the grant, 
this preliminary approval is an important step moving the project forward. 

Fairhaven has received a letter from Lt. Governor Karyn Polito congratulating the town on the 
completion of three Community Compact grant projects; "Create an Economic Development 
Plan", "Develop a Municipal IT Consolidation Strategy" and "Develop Employees Policies and 
Procedures". Paul Foley and Mr. Rees are currently working on two new Community Compact 
Grant applications having to do with furthering our economic development initiatives and 
improving municipal and school facilities maintenance.  

Fairhaven will not be applying for the next round of CDBG funding since the Town is no longer 
competitive based on the criteria the state uses to award grants. Fairhaven no longer qualifies 
because it does not meet is the percentage of low to moderate income residents who live in town. 

 
Police Chief Michael Myers has been elected by his peers as the next president of the 
Southeastern Massachusetts Police Chief's Association for calendar year 2020. 
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COMMITTEE LIASON REPORTS 

Both Mr. Murphy and Mr. Freitas did not have anything to report. 

 2020 LICENSE/PERMIT RENEWALS  

Mr. Freitas made a motion to approve the 2020 Car Dealer License for Dussault Auto Sales, 
LLC, 99 Spring Street. Mr. Murphy seconded. Vote was unanimous. (2-0) 

Mr. Freitas made a motion to approve the 2020 Car Repair License for the Spring Street Garage, 
99 Spring Street. Mr. Murphy seconded. Vote was unanimous. (2-0) 

WEST ISLAND 5K 

Chairman Murphy read a request letter from Lyle Drew for the 9th Annual West Island 5K 
Run/Walk and Kids Mile fun run to be held on April 26, 2020. Mr. Freitas made a motion to 
approve the West Island 5K Run/Walk on April 26, 2020 and to waive the fees for the use of 
Hoppy’s Landing. Mr. Murphy seconded. Vote was unanimous. (2-0) 

FY21 BUDGET/TOWN MEETING CALENDAR 

Mr. Rees updated the Board that there were two additions to the FY21 Budget/Town Meeting 
Calendar and the date to close the warrant will stay at March 23, 2020. Mr. Freitas made a 
motion to accept the date changes to the FY21 Budget/Town Meeting Calendar. Mr. Murphy 
seconded. Vote was unanimous. (2-0)  

NEW MINIMUM WAGE LEVEL 

Mr. Rees told the Board the Town is not legally obligated to pay minimum wage because we are 
a municipality but he is recommending that the town make an amendment to the pay and 
classification plan for grade one and two to bring these levels up to minimum wage. Mr. Freitas 
made a motion to amend the pay and classification plan for grade one and two. Mr. Murphy 
seconded. Vote was unanimous. (2-0) (Attachment A) 

SIGNAGE AT HURRICANE BARRIER 

Harbormaster Tim Cox met with the Board to discuss new signage for the hurricane barrier.  
Currently the one sign reads” Welcome to New Bedford, slow wake “and the other sign says 
“slow, no wake. “  Mr. Rees feel that it is important to recognize the Fairhaven is also part of the 
harbor and would like to see the signs reflect that. Mr. Cox showed a sample of the sign that he 
would like to place at the entrance of the barrier.  Mr. Rees told the Board the next step is to 
receive approval from the Army Corps of engineers. Mr. Freitas made a motion to approve the 
signage for the Hurricane Barrier. Mr. Murphy seconded. Vote unanimous. (2-0) (Attachment B)  

CHAPTER 91 LICENSE APPLICATION 

Mr. Rees told the Board that Casey Boat Realty LLC (aka Fairhaven Shipyard Company) has 
recently filed an application with the Department of Environmental Protection (DEP) for a 
floating dock in the lobster boat basin area. There is a dispute who has ownership of the 
waterways there, as well as the bulkhead that is adjacent to the proposed dock. The Town is 
appealing the request to build the floating dock.    The town is requesting that DEP hold a public 
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hearing on the application filed by Casey boat Realty LLC. Mr. Freitas made a motion to 
authorize the Chair to sign the letter on behalf of the Board requesting the DEP conduct a public 
hearing on the chapter 91 application filed by Casey Boat Realty LLC. Mr. Murphy seconded. 
Vote was unanimous. (2-0) (Attachment C) 

HEALTH INSURANCE ELIGABILITY POLICY 

Mr. Rees stated this policy states that a new employee has to be enrolled on the town’s health 
insurance at the time of their retirement in order to be on the town health insurance upon 
retirement. The Board tabled this item until their next meeting for more clarification from the 
unions. (Attachment D)  

METRO HARVEST 

Mr. Rees said this has been removed from the agenda. 

ROGERS SCHOOL UPDATE 

Mr. Rees updated the Board that the Town has entered into a purchase and sales agreement for 
Rogers School with Zach Mayo of New England Preservation and Development. Mr. Rees said 
the developer has met the conditions that were asked in Rider 2A of the agreement.   Rogers 
School Reuse Committee member Sue Loo said the committee all feel the Town is headed in the 
right direction for Rogers School. Mr. Freitas said he would like have a copy of the final plans to 
ensure that nothing gets changed on the plans once the construction begins. Mr. Freitas made a 
motion that the developer has complied to the Rider 2A. Mr. Murphy seconded. Vote was 
unanimous. (2-0) 

VEHICLE USE POLICY 

Mr. Rees said this is a policy that the Town has needed for a while and will provide direction on 
the use of town owned vehicles. Mr. Freitas would like to check all vehicle to ensure they are 
being properly used. He feels vehicles should be tracked for use and distance. Mr. Rees will get 
an inventory of who is assigned to each car and how far they are travelling daily. He will also 
track how many times they have been called back from home for emergencies. (Attachment E)   

NOTES AND ANNOUNCEMENTS 

Mr. Murphy said Executive Session was tabled. 

Mr. Freitas said he was happy to be back for 2020 and wished everyone a Happy New Year. 

Mr. Murphy said he was sad to announce the passing of a longtime friend, Amy Combra. Ms. 
Coban was a longtime advocate for the disabled 

Mr. Murphy said he attended the swearing in of Police Chief Myers for the Southeastern 
Massachusetts Police Chief's Association. 

Mr. Murphy offered congratulations to Administrative Assistant Vicki Oliveira on her recent 
marriage.  

Mr. Murphy said “Happy Birthday” to Gary who watches all the Board of Selectmen meetings 
regularly.  
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Mr. Freitas made a motion to adjourn at 7:00 pm. Mr. Murphy seconded. Vote was unanimous. 
(2-0) 

Respectfully submitted, 

Vicki L. Oliveira 

Attachments: 
A: Minimum Wage impact memo 
B: Hurricane Barrier Sign 
C: Casey Boat Realty LLC waterways correspondence 
D: Health Insurance Eligibility Policy 
E: Municipal Vehicle use Policy  

vicki
Typewritten Text
(Approved 01/29/2020)



Town of Fairhaven 

Massachusetts 

Human Resources Office 

40 Center Street 
Fairhaven, MA 02719 

Tel: (508) 979-4023 
Fax: (508) 979-4079 

HR@Fairhaven-MA.gov 

MEMO 

Date: January 7, 2020 

From: Anne O'Brien, Human Resources Director 

To: Board of Selectmen 

Cc: 

Re: 

Mark Rees, Town Administrator 

Wendy Graves, Finance Director 
Anne Carreiro, Town Accountant 

Minimum Wage Impact 

The State minimum wage has increased to $12.75 as of January 1, 2020, but we still have some 
slots on the compensation plan that are below that (Grade I, Steps 1-4; and Grade 2, Steps 1-2). 
While we are technically exempt from State minimum wage as a municipality, it has been our 
trend to try to stay current with State minimum wage for the sake of recruiting and retaining 
quality employees. T have spoken with the department heads impacted by this potential change, 
and they indicate that they can withstand bumping up their few employees affected from their 
current hourly wage to the current minimum wage ($12. 75). 

Therefore, T am recommending: 
1. That the compensation scale be adjusted to have Gradel, Steps 1-4, all at $12.75/hr; and

Grade 2 will be changed to have Steps 1-2 both at $12.75/hr. (See attachment).
2. All employees currently at a Grade 1, Step 3 or 4, will be adjusted to $12.75/hr, effective

January 1, 2020. This impacts three employees in COA, and five employees in
Recreation, who will all be going from $12.24 to 12.75 if you approve. There is cunently
no Grade 2 employee impacted by this.

3. That department heads overseeing non-union Grade 1 and Grade 2 positions be advised
that going forward, they will hire at the Grade 1, Step 4 and Grade 2, Step 2 levels,
respectively.

Thank you in advance for your consideration. 
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1/9/2020 Town of Fairhaven Mail - Casey Boat Waterways Application 

Mark Rees <mrees@fairhaven-ma.gov> 

Casey Boat Waterways Application 
1 message 

Thomas P. Crotty <tomcrotty@tcrottylaw.com> 
Reply-To: tomcrotty@tcrottylaw.com 
To: Mark Rees <mrees@fairhaven-ma.gov> 
Cc: Charles Murphy <cmurphy@fairhaven-ma.gov> 

Mark 

Attached is a draft of the letter to DEP requesting that it hold a public hearing on this application. 

This should be approved by vote of the board in open session, and signed by the Chairman. 

It must be received by DEP before the end of the comment period which expires on January 20. 

Thanks 

Tom 

Thomas P. Crotty 

Thomas P. Crotty & Associates, PLLC

5 Dover Street, Suite 102 

New Bedford, MA 02740-4992 

TomCrotty@tcrottylaw.com 

Tel: 508-990-9101 Fax: 508-990-9108 

Wed, Jan 8, 2020 at 4:27 PM 

This e-mail message is generated from the law firm of Thomas P. Crotty & Associates, PLLC, and may contain information that 
is confidential and may be privileged as an attorney/client communication or as attorney work product. The information is 
intended to be disclosed solely to the addressee(s). If you are not the intended recipient, any disclosure, copying.distribution or 
use of the contents of this e-mail information is prohibited. If you have received this e mail in error, please notify the sender by 
return e-mail and delete it from your computer system. 

� MCH Ltr to Carlos Fragata 20200108.doc
14K 

https://mail.google .com/mail/u/O?ik=4b23564995& view=pt&search=all&permthid=thread-f%3A 1655196979796989872&simpl=msg-f%3A 16551969797... 1 /1 
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Carlos T. B. Fragata 
Environmental Analyst 
DEP Waterways Regulations Programs 
20 Riverside Drive 
Lakeville, MA 02347 

RE: Chapter 91 License Application No. W 19-5653 
Casey Boat Realty, LLC 

Dear Mr. Fragata: 

Pursuant to 310 CMR 9.13(3)(b) the Board of Selectmen for the Town of 
Fairhaven requests that the Department of Environmental Protection (DEP), conduct a 
public hearing on the above-referenced application. 

The town will make anangements so that the Department may conduct the 
hearing in Fairhaven. 

Please contact Mark Rees, Town Administrator, at 508-979-4023, Ext. 2, to 
confirm the time and place of the hearing, and to make any other arrangements required 
by the Department. 

Thank you for your courtesy in this regard. 

cc: 

Very truly yours, 

Charles K. Murphy, Chai1man 
Fairhaven Board of Selectmen 

Susan Nilson, PE 
Foth Infrastructure & Environment, LLC 
15 Creek Road 
Marion, MA 02738
Mark Rees, Town Administrator
Timothy Cox, Harbormaster
Thomas Crotty, Esq., Town Counsel  









Town of Fairhaven 

Health Insurance Eligibility Policy 

The Town of Fairhaven, acting in accordance with the provisions of Chapter 328 of Massachusetts 

General Laws, hereby establishes the following policy involving health eligibility of employees and 

retirees, including spouses and other dependents. To the extent as allowed by Chapter 328, the 

Fairhaven Board of Selectmen reserves the right to alter, modify, or eliminate the discretionary 

components of this policy at any time. 

1. As required by Section 10 of Chapter 328, all active employees of the Town of Fairhaven,

including spouses and other dependents as defined in Section 2 of Chapter 32B, working 20

hours or more on a regular basis are eligible for Town health insurance. Per Section 7A of

Chapter 328, the current contribution rate is set by the Town at 60% (Town); 40% (Employee).

2. As required by Section 9 of Chapter 328, qualified retirees, including spouse and other

dependents as defined in Section 2 of Chapter 32B, are also eligible for Town health insurance.

Per Section 9E of Chapter 328, the current contribution rate is set by the Town at 60% (Town);

40% (Employee). To be minimally qualified, a retiree must be a member of the Fairhaven

Contributory Retirement or the Massachusetts Teachers Retirement System.-Employees who

choose a "lump sum" payment at the time of separation of service are not eligible to participate

in the Town health insurance.

3. Any employee or retiree (along with their spouse and dependents) who was hired through

December 31, 2019 will continue to be permitted to enroll in the Town health insurance as a

retiree, whether enrolled in the municipal plan at the time of retirement or not.

4. New and returning employees, their spouses and/or dependents, hired on or after January 1,

2020, but who are not enrolled in the Town health insurance as of the date of their retirement

shall not be allowed to enroll post-retirement.

5. Chapter 328 of Massachusetts General Law does allow discretion by the Town to allow elected

officials, including spouses and other dependents, working less than 20 hours on a regular basis

and also receiving a stipend to enroll in Town health insurance, as well as former and current

elected officials who are retirees and are members of the Fairhaven Contributory Retirement

System. By standing vote of the Board of Selectmen on [INSERT DATE], the Town no longer

extends health insurance benefits to elected officials working less than 20 hours per week on a

regular basis, both in their active service and in retirement. Former and current elected officials

who qualified for Town or School pension or health insurance benefits as of March 31, 2019 are

considered "grandfathered" and are therefore exempt from the prohibition on elected officials

working less than 20 hours per week on a regular basis being eligible for Town health insurance.

Accepted by the Fairhaven Board of Selectmen on _____ _ 
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I Purpose 

MUNICIPAL VEHICLE USE POLICY 

TOWN OF FAIRHAVEN 

The purpose of this policy is to set forth the guidelines under which town vehicles will be 
authorized to Town personnel and the guidelines under which Town vehicles may be used. This 
policy is used to supplement additional policies which may exist within each department. 

II Applicability 

The provisions of this policy apply to all municipal employees, excluding Employees whose 
employment is regulated by collective bargaining agreement are subject only to those provisions 
of this policy not specifically regulated by agreement. 

Ill Categories of Municipal Vehicle Use 

Work Use Only Vehicle is used at w9rk only and remains at issuing department's location at 
the end of the employee's work shift (applies to personnel whose duties require the use of a 
town vehicle during their shift). 

Work & Commuting�Use Vehicle is used at work and for commuting back and forth to the 
employee's primary residence (appliets to certain personnel whose duties require them to be on-

-i,· ., I 

call to regularly respond tb. work <;luring nights and weekends). 
t � � . 

24-Hour Use · Vehicle may be used at all times of the day for professional and personal use due
to the 2411 nature of the employee's duties (applies to certain public safety personnel.)

IV Vehicle Assignment & Authorization 

1. General Assignment The general assignment of municipal vehicles may require employee
access to municipal vehides, either during the work shift or on a 24-hour on-call basis Town
vehicles are not personal vehicles and are not for personal use. Town vehicles should be
viewed as belonging to the citizens of the Town and are assigned solely for the purposes
consistent with providing services to those citizens

The assignment of municipal vehicles during work time is based upon job description. 
Appointing authorities who have municipal vehicles available for this purpose may assign such 
vehicles in a manner consistent with departmental workload and employee function. The 
assignment of vehicles may be rescinded at any time by the Town Administrator or appointing 
authority department manager. 
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