SPECIAL TOWN MEETING – SATURDAY, MAY 2, 2009
WALTER SILVEIRA AUDITORIUM – ELIZ. I. HASTINGS MIDDLE SCHOOL

TOWN MEETING MEMBERS PRESENT 303 – QUORUM REQUIRED 100

Meeting called to order by the Moderator at 9:15 A.M.
The Moderator stated that the warrant had been properly served and that there was a quorum.

Voted that the Moderator be relieved from reading each article in its entirety and that he be allowed to refer to the article by number and title only.  Seconded.

Town Meeting Members present:
Precinct 1 – 55





Precinct 2 – 58





Precinct 3 – 38





Precinct 4 – 54





Precinct 5 – 46





Precinct 6 – 52

 



TOTAL    303
ARTICLE 1 – TOWN CHARGES

A)  Voted unanimously to Reduce the following amounts from the FY 09 salary and operating
      expenses for the following departments and also Reduce the following article balances:

GENERAL GOVERNMENT

1. Election & Registration 

    a. Salary & Wages - $1000.00
2. Town Collector

    a. Salary & Wages - $1000.00
3. Assessors

    Salary & Wages - $2000.00
4. Council on Aging

    c. Supplies - $1,310.00
PUBLIC SAFETY

5. Police Department

    a. Salary & Wages - $8,750.00
    b. Purchase of Services - $2,000.00
        1. Utilities - $1,500.00
    c. Supplies - $2000.00
6. Fire Department

    a. Salary & Wages - $5,600.00
    b. Purchase of Services - $2,500.00
    c. Supplies - $400.00
7. Fire Alarm Maintenance

    c. Supplies - $50.00
8. Building Department

    a. Salary & Wages - $1,000.00
9. Tree Warden Department

    b. Salary-Other - $1,000.00
10. Shellfish Inspection

     b. Purchase of Services - $500.00
     c. Supplies - $500.00
HEALTH & SANITATION

11. Board of Health

     b. Salary-Other - $2,000.00
BOARD OF PUBLIC WORKS

12. Highway Division

    a. Salaries & Wages - $6,750.00
SCHOOLS

13. Elementary/High School - $84,850.00
RECREATION

14. Recreation Center

      a. Salary & Wages - $2,000.00
15. Annual Town Meeting May 3, 2008 Article 14 Propagation of Shellfish - $300.00
16. Annual Town Meeting May 3, 2008 Article 23 Town Hall Repairs - $300.00
17. Annual Town Meeting May 3, 2008 Article 34 Roadwork, Section G - $1,250.00
18. Special Town Meeting May 5, 2007 Article 7 Roof Repairs Hastings Middle Sch - $1,550.00
B) Voted unanimously to transfer $143,373.00 from Surplus Revenue to offset a portion of FY
     2009 Cherry Sheet Reduction
C) Voted unanimously the following sums of money to fund additional salary and operating
     expenses for the following departments. Said sum to be added to previously voted
     appropriations for FY 09:
GENERAL GOVERNMENT 

1. Election & Registration

    e. Capital Outlay - $1,500.00 by transferring $1,500.00 from Elec & Reg Salary & Wages
2. Legal Expense - $10,000.00 by transferring $10,000.00 from Surplus Revenue
BOARD OF PUBLIC WORKS

3. Highway Division

    c. Supplies - $30,000.00 – Moved to Pass Over
4. Sewer Division

    f. Sludge Removal - $10,000.00 by transferring $10,000.00 from Sewer Div Salary & Wages
5. Water Division

    a. Salaries & Wages - $10,000.00 by transferring $10,000.00 from Water Retained Earnings
    b. Purchase of Services - $10,000.00 by transferring $5,000.00 from Water Retained Earnings
                                                                                        $5,000.00 from Water Division Utilities
VETERANS SERVICES

6. Veterans Services  

    b. Purchase of Services - $55,000.00 – Moved to Pass Over
    c. Supplies - $11,000.00 by transferring $11,000.00 from Surplus Revenue
UNCLASSIFIED
7. FICA - $25,000.00 by transferring $25,000.00 from Acct #001-710-00-5925-00-121 Debt Int
ARTICLE 2 – FUNDING LABOR CONTRACTS
Voted unanimously to supplement the appropriations by adoption of Article 4 of the Annual Town Meeting, May 5, 2007 for the purpose of funding the anticipated cost in FY 2008 only for a collective bargaining arbitration award between the town and the International Association of Firefighters, AFL-CIO, Local 1555.

     Fire Department - International Association of Firefighters, AFL-CIO, Local 1555

     (a.) Salaries and Wages - $49,629.00 by transferring $49,629.00 from Surplus Revenue
ARTICLE 3 - FUNDING LABOR CONTRACTS

Voted unanimously to supplement the appropriations by adoption of Article 4 of the Annual Town Meeting, May 3, 2008 for the purpose of funding the cost in FY 2009 only, for a Collective Bargaining arbitration award between the town and the International Association of Firefighters, AFL-CIO, Local 1555:
     Fire Department - International Association of Firefighters, AFL-CIO, Local 1555

     (a.) Salaries and Wages - $104,328.00 by transferring $104,328.00 from Surplus Revenue
ARTICLE 4 - FUNDING LABOR CONTRACTS

To see if the Town will vote to supplement the appropriations by adoption of Article 4 of the Annual Town Meeting, May 2, 2009 for the purpose of funding the cost in FY 2010 only, of the Collective Bargaining agreement between the Town and the following labor groups:
1. Police Department – New England Police Benevolent Association, Local 64 

    (a.) Salaries and Wages – Moved to Pass Over
    (c.) Supplies – Moved to Pass Over
2. Dispatcher Union - New England Police Benevolent Association, Local 64 

    (a.) Salaries and Wages – Moved to Pass Over
3. Voted unanimously to supplement the appropriation by adoption of Article 4 of the Annual
    Town Meeting, May 2, 2009 for the purpose of funding the anticipated cost in FY 2010 only for

    a collective bargaining arbitration award between the town and the International Association of

    Firefighters, AFL-CIO, Local 1555:
    (a) Salaries & Wages - $101,251.00 by transferring $53,103.00 from Surplus Revenue

                                         $48,148,00 from Ambulance Receipts Reserved for Appropriation

4. Clerical Union - AFSCME AFL-CIO, Local 851 

    (a.)  Salaries and Wages – Moved to Pass Over                                

5. Highway Division - Council 93, American Federation of State, County & Municipal
    Employees AFL/CIO Local 851 

    (a.) Salaries and Wages – Moved to Pass Over


 

6. Sewer Department - Teamsters, Chauffeurs, Warehousemen & Helpers, Local 59
    (a) Salaries & Wages – Moved to Pass Over
7. Water Division - Teamsters, Chauffeurs, Warehousemen & Helpers, Local 59

    (a.) Salaries and Wages – Moved to Pass Over

 

ARTICLE 5 - TOWN CHARGES

To see if the Town will vote to supplement the appropriations by adoption of Article 4 of the Annual Town Meeting, May 2, 2009 for the purpose of funding the cost in FY 2010 only, of wage increases for non-union employees and to authorize the Town Accountant to allocate the funds to the various affected departments.  
Moved to Pass Over
ARTICLE 6 - UNPAID BILL OF PRIOR YEARS 

Voted unanimously the following sums of money for the payment of unpaid bills of prior years in accordance with Section 64, Chapter 44 of the General Laws, as amended by Chapter 179 of the Acts of 1941:

A. RAD Associates of New Bedford - $4,425.00 by transferring $4,425.00 from the Police

     Technology Special Revenue Account
B. Grape Street Orthopedics - $190.00 by transferring $190.00 from Surplus Revenue
ARTICLE 7 - SPECIAL LEGISLATION FOR BEER & LINE LICENSE                  

Voted unanimously to authorize the Board of Selectmen to petition the General Court for the passage of legislation authorizing the issuance of a Beer and Wine License to Mermaids Seafood Restaurant & Grille, Katherine Psichopaidas, Manager, 15 Sarah’s Way in the Town of Fairhaven, not withstanding any limitations on the number of licenses issued under the provisions of Chapter 138 of the Massachusetts General Laws as amended. This license is non-transferable to a different location, but may be transferred to a new licensee at the same location.
ARTICLE 8 - ACCEPTANCE OF STATUTE

To see if the Town will vote to accept the provisions of Massachusetts General Laws Chapter 32B: Section 18, “Medicare Extension Plans; Mandatory Transfer of Retirees”, or to take any other action relative thereto. 

Move Indefinite Postponement
ARTICLE 9 - POLICE DEPARTMENT COMPUTERS

Voted unanimously the sum of $4,425.00 by transferring $4,425.00 from the Police Technology Special Revenue Account for the replacement of five (5) defective and obsolescent computers and associated technical services.
ARTICLE 10 - WASTEWATER SYSTEM SOLAR PHOTOVOLTAIC SYSTEMS

Voted unanimously to adopt and the sum of $550,000.00 by transferring $550,000.00 from Sewer Retained Earnings to purchase and install a solar photovoltaic to provide power for use in the sewer system. This appropriation will be contingent on obtaining a commonwealth solar grant/or other  grants, with the Town share not to exceed $200,000.00, subject to the approval of the Board of Selectmen.
ARTICLE 11 – ALDEN ROAD AND BRIDGE STREET ALTERATION OF LAYOUT

Move to Pass Over
ARTICLE 12 –SHERWOOD STREET

Move to Pass Over
ARTICLE 13 – STREET ACCEPTANCE – POINT STREET

Voted unanimously to accept a certain parcel of land situated in the Town of Fairhaven, Bristol County, Commonwealth of Massachusetts, known as Point Street and being more particularly described as follows:

Beginning at a point distant S 56° 27’ 20” W  586.75’ from a granite bound with drill hole which bound is a P.C. bound at the northerly end of the southerly sideline of Bonney Street near its intersection with Sconticut Neck Road;

THENCE: 
S 42° 49’ 39” E a distance of 470.53’ to a point;

THENCE: 
S 40° 41’ 17” W a distance of 50.32’ to a point;

THENCE: 
N 42° 49’ 39” W a distance of 484.39’ to a point;

THENCE: 
N 56° 27’ 20” E a distance of 50.06’ to the point of beginning.

Said Point Street layout contains 23,872± square feet of land, more or less as shown on the herein after mentioned plan. 

The above described right of way is shown on a plan entitled “STREET ACCEPTANCE PLAN POINT STREET FAIRHAVEN, MASSACHUSETTS”, Scale: 1”=30’; dated March 25, 2009, prepared by Thompson Farland, Inc., New Bedford, MA.; Sheet No. 1 of 1.

ARTICLE 14 - STREET ACCEPTANCE – HOPKINS AND BROWN STREETS 

Voted unanimously to accept a certain parcel of land situated in the Town of Fairhaven, Bristol County, Commonwealth of Massachusetts, known as Hopkins Street and Brown Street, and being more particularly described as follows:

Beginning at a point in the northerly sideline of Brown Street distant S 89° 29’ 18” E 382.61’ from a concrete bound with drill hole;

THENCE: 
S 89° 29’ 18” E a distance of 130.68’ to a point;

THENCE: 
N 00° 23’ 41” E a distance of 203.99’ to a point;

THENCE: 
N 89° 46’ 51” E a distance of 40.00’ to a point;

THENCE: 
S 00° 23’ 41” W a distance of 249.50’ to a point;

THENCE:
N 89° 29’ 18” W a distance of 170.77’ to a point;

THENCE:
N 00° 30’ 42” E a distance of 45.00’ to the point of beginning.

Said portion of Brown and Hopkins Street layout contains 15,852± square feet of land, more or less as shown on the herein after mentioned plan. 

The above described right of way is shown on a plan entitled “STREET ACCEPTANCE PLAN BROWN & HOPKINS STREETS FAIRHAVEN, MASSACHUSETTS”, scale: 1”=20’; dated March 26, 2009, prepared by Thompson Farland, Inc., New Bedford, MA; Sheet No. 1 of 1.

ARTICLE 15 – AMENDMENT TO TOWN BY-LAWS 

Voted unanimously, as amended,  to amend the General By-Laws Article 2-1, General Provisions Governing All Departments, Section 5 by inserting a new Section 5C as follows: “Except as otherwise provided by state law, the remaining balance in any money article shall be closed to surplus revenue by the Town Accountant if:

A. the monies have yet to be expended by the close of the second full fiscal year following its
     appropriation, and 

B. the Town Accountant determines that the funds are not committed by contract.

ARTICLE 16 – AMENDMENT TO TOWN BY-LAWS 

Voted unanimously to amend Chapter 145 (Waterways, Moorings, and Boat Usage) of the Town Code by deleting Section 145-4 and 145-14 in their entirety, and replacing them with the following:

§145-4 
Abandonment and removal of vessels

A.
No vessel, mooring, or other object shall be abandoned, sunk, or placed where it may constitute a hazard to navigation.  All vessels, moorings, or other objects shall be properly secured, properly moored, and properly permitted.  

B.
Any vessel, mooring, or other object constituting a hazard to navigation, or not properly moored, or not properly permitted, and any vessel or object improperly secured, swamped, sunk, washed ashore, or found in a restricted area, may be removed or relocated at the direction of the Harbormaster or an Assistant Harbormaster.  If the owner can be identified from registration numbers on the vessel, mooring, or other object, the Harbormaster or an Assistant Harbormaster shall provide notice to the named owner by mail posted to the registered address, seven days prior to removing or relocating the vessel, mooring, or other object.  No other notice shall be required.

C.
The expense of such removal or relocation and liability incurred therefore, shall be the responsibility of the owner, and shall constitute a lien upon said vessel, mooring, or other object removed.

D.
Nothing in the above subsections shall restrict earlier action by the Harbormaster or an Assistant Harbormaster, with or without notice to the owner, if, in their judgment, such action is necessary to protect life or property, which shall include, but not be limited to, removal of a vessel, mooring, or other object located in a navigable channel, illegally located on a mooring designated for someone else, or in the event of an emergency as determined by the Harbormaster or an Assistant Harbormaster.

§145-14
Penalties

The owner of any vessel, mooring, or other object not properly secured or not properly permitted and anyone found in violation of these rules and regulations shall be liable to 1) a non-criminal citation not to exceed $100.00 per offense; and, if deemed necessary by the Harbormaster, 2) removal of the mooring, and/or 3) removal of the vessel, and the costs associated with such action, including towing of vessel, storage of the mooring tackle or vessel;.  Unless otherwise specifically provided herein, these by-laws shall be enforced by the Harbormaster, his or her assistants, harbor police, or other enforcing officers.  Each day of violation shall constitute a separate offense.  

ARTICLE 17 – AMENDMENT TO TOWN BY-LAWS 

Voted unanimously to amend the Town by-laws by adding the following section to §1-6 of the Town Code 
“Noncriminal Disposition of Violations”:

“(145)
Waterways, Moorings, and Boat Usage

(a) Enforcing Person(s):
 Harbormaster, his or her assistants, harbor police, or other enforcing officers

(b) Fines:
$100 for each offense.  Each day that any violation continues shall constitute a separate offense.”

ARTICLE 18 – FAIRHAVEN SUSTAINABILITY REVOLVING ACCOUNT – FY 09  

Voted unanimously for the Town to authorize a “Fairhaven Sustainability Revolving Account” under the provisions of Massachusetts General Law Chapter 44 Section 53 E1/2 under the following terms:

1. The revolving account may be expended for Sustainability Committee expenses, including
    insurance. 
2. All fees collected from the Farmers’ Market and other sources shall be credited to the revolving
    fund.

3. The Board of Selectmen is authorized to expend from the fund.

4. The total amount which may be expended from the fund in Fiscal Year 2009 shall not exceed
    one thousand two hundred ($1,200.00) dollars. 

ARTICLE 19 – FAIRHAVEN SUSTAINABILITY REVOLVING ACCOUNT – FY 10  

Voted unanimously for the Town to authorize a “Fairhaven Sustainability Revolving Account” under the provisions of Massachusetts General Law Chapter 44 Section 53 E1/2 under the following terms:
1. The revolving account may be expended for Sustainability Committee expenses, including
    insurance. 

2. All fees collected from the Farmers’ Market and other sources shall be credited to the revolving
    fund.

3. The Board of Selectmen is authorized to expend from the fund.

4. The total amount which may be expended from the fund in Fiscal Year 2010 shall not exceed
    one thousand two hundred ($1,200.00) dollars. 

ARTICLE 20 - OTHER BUSINESS

None
Motion to adjourn sine die at 10:35 AM on Saturday, May 2, 2009.  Seconded.










Eileen M. Lowney









Town Clerk

