Selectmen’s Meeting — February 20, 2007

Mr., Silvia and Mr, Manzone were present. Mr. Eckenreiter was absent.
Also in attendance was Jeffrey Osuch.

Mr. Silvia called the meeting to order at 6:38 p.m.

Mr, Manzone motioned to approve the minutes of February 5, 2007, Mr. Silvia seconded.
It was so voted,

Mr. Manzone motioned to approve the minutes of the February 5, 2007 executive session.
M. Silvia seconded. It was so voted.

Mr, Manzone motioned to approve the minutes of February 12, 2007. Mr. Silvia
seconded. Tt was so voted,

FAIRHAVEN COMMUNITY POOL COMMITTEE

Kenneth Pottel, a member of the Fairhaven Community Pool Committee, was in
attendance to ask the Board of Selectmen to establish a “town of Fairhaven Community
Pool Committee”. He read a short letter explaining that “the goal would be to build a 6 or
8 lane indoor swimming pool attached to the current Fairhaven Recreation Center.” (See
attached.) Discussion ensued. Mr. Manzone motioned to form a study committee and the
deadline to submit a Ietter to the Selectmen’s Office requesting appointment is March 5,
2007. Mr. Silvia seconded. It was so voted.

POTTER STREET

Robert Hobson was in attendance to discuss his petition for the Annual Town Meeting for
the acceptance of Potter Street, Both the Board of Public Works and the Planning Board
recommend the acceptance. Jeffrey Osuch explained that the balance in the Engineering
Account is only $2,000.00, which is not enough to have a plan and legal description
prepared. Discussion followed and Mr. Hobson agreed to pay the difference to have the
street engineered. Mr, Manzone motioned to have Potter Street engineered, as long as Mr.
Hobson pays the difference. Mr. Silvia seconded. It was so voted.

LIQUOR LICENSE HEARING — OLD OXFORD PUB

Liquor License Hearing for the Old Oxford Pub, 346 Main Street, continued from

February 5, 2007 was scheduled for 7:30 p.m. Representatives from the Old Oxford Pub

were not present, Mr. Manzone motioned to continue the hearing to March 5, 2007 at
7:15 p.m. Mr. Silvia seconded. It was so voted.
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BOARD OF PUBLIC WORKS

Boards of Public Works department heads were in attendance and their FY 08 budgets
and Annual Town Meeting Warrant Articles were reviewed.

EXECUTIVE SECRETARY’S REPORT

Cheryl Jackson accepted the position of Animal Control Officer and will begin working
full time on or around February 28, 2007.

Conference call with Moody’s regarding the Town’s bond rating is scheduled for 11:30
a.m. on February 21, 2007.

Representatives from Dartmouth and Greater New Bedford Vocational School will meet
with Fairhaven representatives on Wednesday, February 21, 2007 at 9:30 a.m. to discuss
the Vocational School budget,

East Fairhaven School Job Meeting is scheduled form 1:00 p.m. on Thursday, February
22,2007 and 11:00 a.m. on March 1, 2007 at the school.

A meeting is scheduled for 4:00 p.m. on February 22, 2007 with the Board of Public
Works and Fay, Spofford and Thorndike to discuss the treatment plant.

Telephone bids for the new East Fairhaven School will be opened at 12:00 noon on
Friday, February 23, 2007 at the Town Hall.

A meeting on wind turbines is scheduled for February 26, 2007 at 7:00 p.m. at the
Marion Music Hall.

Retirement Board will meet on Tuesday, February 27, 2007 at 8:30 a.m. at the Town
Hall.

Water Main Job Meeting is scheduled for Thursday, March 1, 2007 at 9:00 am. in
Mattapoiseit.

Water Plant Job Mecting is scheduled for 10:00 a.m. on March 1, 2007 in Mattapoisett.
Finance Committee will meet on March 1, 2007 at 7:00 p.m.

Bids for the General Contractor for Fort Phoenix will be opened on March 2, 2007 at
2:00 p.m.

The City of New Bedford is creating a new Harbor Plan Committee. The 13 member
committee will consist of seven members from New Bedford and six members from
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Fairhaven. A notice will be placed on the cable television bulletin board to request
volunteers. The Standard Times and Advocate were also asked to place an
announcement. Deadline to submit a letter of application is March 5, 2007, Letters will
also be sent to former members of the Harbor Advisor Committee asking if they are
interested in serving on the new committee.

Mr. Manzone motioned to award the contract for the GIS Project to the low bidder,
DesLauriers & Associates, Inc. of Franklin, MA, in the amount of $9,500.00 Mr, Silvia
seconded. It was so voted.

ANIMAL SHELTER GIFT ACCOUINT
$25.00 donation to the Gift Account was accepted.
COMCAST

Mr. Manzone motioned to postpone action until March 5, 2007 on the February 10, 2007
letter from Attorney William Solomon and the February 20, 2007 letier from Attorney
Adam Caldwell and to refer the letters to Town Counsel. Mr. Silvia seconded. It was so
voted.

FIRE DEPARTMENT

Mr. Silvia read the letter from the Fire Chief regarding the January 5, 2007 fire at Dana
Court, (Sec attached.)

POLICE DEPARTMENT

The Police Chief submitted a request to place an article on the Annual Town Meeting
Warrant to amend the “Parking Violation Fee Schedule”. Mr. Manzone motioned to place
the amendment on the Warrant, Mr. Silvia seconded. It was so voted.

HOPPY’S LANDING

Mr. Manzone motioned to sign the “Request for Determination of Applicability” for
Hoppy’s Landing for “1. Maintenance control of poison ivy, bittersweet, phragmities 2.
Vista pruning, 3. Post and rail fencing around pond, 4. Remove sand accumulation from
boat ramp and spread on adjacent beach.......... » Mr. Silvia seconded. It was so voted.

RECREATION DEPARTMENT

Director of Recreation submitted a request to change hours of operation at the Recreation
Center on Saturdays. He suggested the operating time be changed from 9:00 a.m, - 3:00
p.m. to 8:00 a.m. — 2:00 p.m. effective March 3, 2007. Mr. Manzone motioned to approve
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the new hours of operation and requested the Director look into Saturday atternoon
openings and report back to the Selectmen. Mr. Silvia seconded. It was so voted.

UNION WHARF

Letter from Town Counsel regarding Union Wharf Public Landing Status was discussed.
(See attached.) A copy of the letter will be mailed to Attorney Philip Beauregard.

Feasibility Studies from Dyer Brown and CLE Engineering for the Union Wharf property
were discussed. The Board agreed to request a transfer from the Finance Committee for
the cost of the study.

COMMISSIONER OF TRUST FUNDS

Ted Silvia resigned as a Commissioner of Trust Funds, effective April 1, 2007. Mr.
Manzone motioned to declare a vacancy on the Commission and to set a deadline of
March 5, 2007 to accept applications to fill the vacancy. Mr, Silvia seconded. It was so
voted. The individual appointed will serve until the 2008 Town Election.

NSTAR GAS

Mr. Manzone motioned to approve the petition to install a new gas main on Farmfield
Street starting at house 110 and going westerly to new subdivision. Mr. Silvia seconded.
It was so voted.

FY 08 TOWN BUDGETS

“Recommended Administration” votes were taken for FY 08 Town budgets. (Sce
attached.)

EXECUTIVE SESSION

At 9:15 p.m., Mr. Manzone motioned to go into executive session to discuss Earl’s
Marina/DEP Agrcement, issues regarding the former Park Motors site, the MCAD
Personnel Hearing held in Boston today, the wind turbine proposal and not to reconvene
in open session. Mr. Silvia seconded. It was so voted. Roll call 2-0.

Jan St. Germain
Secretary



Dear Honorable Selectman,

Our present Fairhaven Community Pool Committee is asking that the Town of
Fairhaven & establish a town Fairhaven Community Pool Committee.

- We will be doing other community pools for comparison for cost of maintenance,
- I'will drop off the latest list of those who are on our pool committee,

ey

Kenneth Potte]
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Winfred Eckenrieter, Chairman HE o
Fairhaven Board of Selectmen oo™
40 Center Street
Fairhaven, MA 02719

RE: January 5, 2007 Fire at Dana Court

Dear Mr. Chairman;

This letter is regarding the fire at 180 Adams St — Dana Court, which took place on the
morning of January 5, 2007. This property, owned by the Fairhaven Housing Authority
contains approximately 55 apartments where senior citizens of our community reside,

We received a box alarm at 10:17am for the complex and while enroute the first arriving
Police Officer reported that there was heavy smoke in the corridors and apartment A7
was on fire. | arrived second to-the officers and found Sgt. Stephen Foster, Officer Steven
Gwodz and Officer Scott Gordon assisting residents in exiting the building. These
officers were putting their own Hves in danger, taking in a Iot of smoke and heat to assist
these residents. I believe Sgt. Fostereven tried to extinguish the fire with one of the
building’s fire extinguishers.

I would like to comimend these Officers for their dedication and quick thinking, putting
their own personal safety aside and aiding the fire department with the evacuation of the
55 apartments. Which is not an easy task to accomplish. I fee! the Police and Fire
departments worked very well together in making sure every resident was accounted for.
We also received assistance from Acushnet, Mattapoisett and New Bedford’s EMS in
triaging and treating residents who received minor smoke inhalation or injuries.

In addition we owe a great appreciation to the Council on Aging who provided their
senior vans and personnel so that we may evacuate all the residents to the Oxford Terrace
cominunity room. Detective Pam Bourgault was a tremendous asset who, along with Lt.
Todd Correia, assisted and arranged for the displaced residents of the east wing to find

temporary housing until their apartments were cleaned and thev were allowed to return
Lome.



This fire and the consequences of, could have been much worse without the help of all
the agencies and departments. I am very proud of my firefighters for containing the fire
and making sure there were no serious injuries or loss of life. I am also proud of everyone
involved from the Police and Fire Departments and would like to commend them for a
great job done.

Sincerely, .

%ﬂé’m@

Timothy Francis
Chief of Department

TF/ka

Ce:  Chief Souza, Fairhaven Police
Deborah Jenkins, Council on Aging
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Town Hall =D ‘-'5.53
40 Center Street ?’01}‘ @
Fairhaven, MA 02719 e 5

Re:  Union Wharf Public Landing Status

Dear Mr. Qsuch:

The Fairhaven Board of Selectmen has asked for my opinion regarding the status
of Union Whart as a public landing and the extent of their authority to control its use.

The Town acquired the wharf from the Morse Twist Drill Conmpany in accordance
with Chapter 43 of the Acts of 1926. That Act authorized the Town to acquire the

property “known as Union Wharf” and to “maintain and operate the same as a wharf.”
The Act went on to provide that the Selectimen shall “have power to make rules and
regulations governing the use of said wharf, subject, however, to such rules and

regulations as the town may fix by vote.” There are no restrictions contained in the deed

to the wharf, and to my knowledge the Town meeting has never voted any rules or
regulations with regard to use of the wharf,

In 1983 the wharf was accepted by the Town, through a vote of Town Meeting,
as a common landing place pursuant to G.L. ¢. 88. Chapter 88, Section 19 provides that
the Board of Selectmen may make “rules and regulations concerning the use of a
common landing place.” Such rules and regulations must be published in a local

newspaper prior to their taking effect. A violation of these rules and regulations is
subject to a fine of “not more than twenty dollars.” G.L. ¢. 88, §19.



Jeffrey Osuch
February 13, 2007
Page 2

In arriving at rules and regulations regarding the use of a public landing place, the
Board of Selectmen must be aware that public landings are treated as “public ways” both
in the manner in which they are laid out and in the manner in which their use may be
restricted. In addressing a proposed lease of a public landing place to a private entity,
the Supreme Judicial Court stated: r

“The town could no more grant the exclusive use of any part of it [the
common landing] needed by the public for the purposes of a landing to
particular persons or corporations in derogation of the equal rights of the
rest of the public than it could grant to individuals the exclusive right to
travel over portions of its town ways.”

Cape Cod Steamship Co. v. Selectmen of Provincetown, 295 Mass. 65, 67 (1936).

In practice this means that you cannot limit the use of the wharf to specific
individuals, for example by leasing wharf space to one or several individuals, or to
specific groups, for example to Town residents only, if that limitation interfered with the
general, public use of the wharf, (It is my understanding that the basin aréa, leased to
resident fishermen, is not included in the layout of the public landing, so it can be
restricted to residents.)

You may however enact regulations for public health, safety and convenience,
including such things as limitations on the number of boats that may tie up to the wharf,
the length of time that boats may remain at the wharf, the activities that will be allowed
on boats tied up to the wharf, as well as the size or kind of boats that may tie up there.

You should also be aware that the public landing law allows you to lease out
buildings on the landing which have been constructed by the Town, but not pre-existing
buildings.

Finally, the Town Meeting can vote to revoke the designation of a public landing,
subject to review by the county commissioners if the Town Meeting decision is appealed
to them by a resident of the Town or of any adjoining town. If such a revocation took
place, the wharf would revert to being subject to Chapter 43 of the Acts of 1926, and you
would not be subject t the restrictions of the public landing statute.

Please feel fiee to call if there are any further questions.

homas P. Crotty
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